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e 2 Whag SCEEDINGS

(2) (2} ereuporn,

O it il X 3 o "P°ROBERT D. CULVER,

(4) CBS BROADCASTING, INC., etal,: t4) business address at 8309 Cherry Lane, Laurel, Maryland

(s) Plainuff, s {51 207074830, called for examination by counsel for Plaintiff

(6) v, . Civil Action (6) and having been duly swom by the Nétary Public, was

171 PRIME TIME 24 JOINT VENTURE, : No. 96-3650 17) examined and testified as follows:

18) Defendant. : (8} EXAMINATION BY COUNSEL FOR PLAINTIFF

(9) s-cevewmmananann (9) BY MR. OLSON:

110) Washington, D.C. (10) Q. Mr. Culver, my name is Tom Olson. 'man
(1L ) AThursda& June 4, 1998 . . (11) attorney at Wilmer, Cutler and Pickering here in Washington.
(12 Deposition of R BERT D. CULVER, a witness herein, (12) [ am one of the lawyers representing the plaintffs in this
(13) called for examination by counsel for Plaintiff in the (13) case.
(14) above-entitied matter, l{grsuam to notice, the witness being (14) Have you ever been deposed before?
i15) duly swarn by DOLORES A. BYERS, a Notary Public in and for (15) A. Yes. o .
t16) the Distnct of Columblh taken at the offices of Wilmer t16) Q. So ;ou're familiar with the procedures for a
(17) Cutler, 2445 M Street, N.-W., Washington, D.C., at 9:30 a.m., (17} deposition?
(18) on Thursday, June 4, (998, and the roceedu?s being taken = (1e;  A. Yes. .
(19) down by Stenotype by DOLORES X BYERS, CSR, and transcribed (19) Q. Ifthere's un¥ qixesuon that [ ask that you don't
{ ggg under her direction. i ggl ungersmnd, please leel free to tell me and we'll clear it
) up?

(22) (22) PA. Okay.
123) (23) Q. Mr. Culver, I want you to assume that as of "
(24) 124) November 1997 lsn,me ime 24_had approximately 2.9 million
(251 (2s) subscnbers in the United States. Okay?
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(1) APPEARANCES: (1) A. Fine.

(2) (2) Q. And [ want you to assume that when [ use the

(3) On behalf of Plaintiff: {3) expression e B intensity, what I mean is 47 dBu -

(4) THOMAS OLSON, ESQ. (4) that's small "D,"” large "B," little "U" - for low VHF

(s, Wilmer, Cutler & Pickening (5) stations, 56 dBu for high VHF stations, and 64 dBu for UHF .

(6) 2445 M Street, N.W. (6) stations.

N Washin gton, D.C. 20037-1420 (N Do you understand that?

(8) (202) 663-6847 (@) A, Yes, Ido. . . )

(9 9 Q. _In 3£our professional opinion how many of Prime
(10) On behalf of Defendant: (10) Time 24's 2.9 million subscribers can receive through use
(i STEPHEN DEUTSCH, ESQ. (11) of a conventi outdoor rooftop receiving antenna an over
1123 Foley, Hoag & Eliot (12) the air signal of at least Grade B intensity from a CBS

13) One %moé%ﬁce Square (13) station? .

) Boston, Massachusetts 02109 (1)  A. I have no idea. . .

.15) (617) 832-1118 (15 Q. Can you assure the court in your professional

(18) (16) opinion that'the percenuge,of those 2.9 million subscribers

(17 ALSO PRESENT: ) {17) that can recetve a Grade B intensity signal from a CBS

(18) Natacha D. Steimer, Associate (18) station is less than 10 percent?

(19) (19) A. [have no way of giving any answer to what the

(20} (20) percentage might be. I have not looked into that question.

(21 (21) Q. And would your answers be the same with regard

(22) (22 to the ability of Prime Time 24's 2.9 million subscribers

(23) (23) who receive an over the air signal of at least Grade B

(24) (24) mtenst% from a Fox station? .

(25) 125) A. From any station. [ have not looked into the
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(1} CONTENTS (1) question of reception bmny of Prime Time 24 viewersona

(2) THE WITNESS EXAMINATION BY COUNSEL FOR (21 very general basis like that.

(3) ROBERT D. CULVER PLAINTIFF DEFENDANT (3) . So you could not assure the court that less than

(4) By Mr. Olson 4, 168 (4) 70 percent of the Prume Time 24 subscribers are able to

ts) By Mr. Deu 166 (5) receive an over the air signal of Grade B intensity from a

(6) (6 CBS or a Fox station? .

) EXHIBITS (1) A. [ have not looked into that question. That was

(8) CULVER EXHIBIT NO. PAGE NO. (8] not my task. .

(%) 1 Expert Report (9) (Culver Exhibit No. 1 was
(20 2 Field notes 7 (10) marked for identification.)

(11} 3 Field notes 23 (1) BY MR. OLSON:

(12) 4 Handwritten note 70 (12 1 have previously asked the court reporter to
{13) 5 Address list 86 (13) mark a copy of your expert report as Exhibit 1 for

(1) 6 Location list 86 (14) identification. Let me Pvc you the official copies and
(15) 7 Index page 129 (15) here 13 a second copy for your counsel.

(16 (16) Would you please confirm that what has been
117 (17) marked as Exhibit 1 is a copy of the expert report that you
(1) (18) have provided to Prime Timé 24 in connection with this
(19) (19 lawsuit?

(203 (20) A. Itis complete. Some of the pages are out of
(21) (21) order from the onginal presentation but it is of no

(22) (22) consequence. .

i23) (23) Q. Okay. But all the pages you believe are there?
2y {241 A. Yes. | believe all the pages are there. There is
2% (25) probably a cover page that is missing.

ALDERSON REPORTING COMPANY, INC.
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(1) (Culver Exhibit No. 2 was ' (1 measurements? .
(2) marked for identification.) 1@ MR. DEUTSCH: Other than in this case?
13 BY MR. OLSON: L Y MR. OLSON: I'm sorry.
4y Q. While we're ¥omthrough these preliminaries, I BY MR. OLSON: Do
() 1 wonder if you would take a look at the document that has | 15y Q. Other than in Missoula in this case.
(6) been marked for identification as Culver Exhibit 2 and (6 A, [would go back to a significant srtuation that
{71 contirm for me, if it's correct, that that's a copy of the (7) it's easy to remember and we made some very extensive
(8) field notes from the field observations in Missoula? (8) measurements in Florida for the station WTOG television.
(9 A, Itappears to be a complete copy of the field 9y Q. Whatcity is WTOG in?
(10) notes from Missoula. o (100  A. I'msorry. T've drawing a blank on that. .
1 (Culver Exhibit No. 3 was (11} . Do you remember whether it's northern Florida or
(12) marked for identitication.) (12} southem — )
(13) BY MR. OLSON: o . (133 A, No. It's about south central Florida. It mu{m .
(14) % Just to complete these preliminanes, the third (14) be Tnnlpn or Saint Pete but I'm not sure exactly what city
(15) exhubit, the one that has been marked tor identification as (1s) it's in. Thate to say that sbout one of my clients but [
(16) Culver exhibit 3, [ believe to be a copies of the field (16) can't remember who they are. I deal with many of them.
(17) notes tfrom the testing in Fresno and I'd ask you, plesse, an Q. You can get the lact book and find out.
e ' AT m?ﬂgpuuto be lete copy of th 1 O What B!roeednm. B3 on i ignal
(19} " es, Ita a com (=) (o) { ] { . res Gl oliow to measure si
(20) field notes trom Fresno. P 4 (20) intensity for WTOG? you .
(21) X Thunkrwverymuch. . (2L . In that case, we were - as say, this has been
(22} Mr. Culver, Arour expert report discusses the (22) a while ago. I'd have to recall. We were actuall
(23) results of some tield tests in the area near Missoula, (23) measuring thfnrerto_rmmce of two stations, WTOG and another, on
(24) Montana, and in the area near Fresno, Califomis; correct? (24) a point by point basis at each [ocation. We measured
(25) A, Correct. t2s) both locations.
Page 8 Page 11
n . Did you personally travel to Missoula to (L) We employed a fairly large van that had
(2) supgrvise th{ pe?f%nnancz of the tests that were done there? (2) videotaping an% c%mputer ch:b{gglity and antenna on a
31 "A. Yes. (3) pneumatic mask that could be raised up to 30 feet sbove
(1) Q. And did you go out to each site yourself? (4) gero_und level. And we made field intensity measurements, [
sy A. Yes, (5) believe, and also video recordu?s. .
(6) . Q. And did you personally travel to Fresno to (6) ? You mentioned the mask that could be elevated to
(1) supervise the performance of the tests that were connected (71 30 feet. thdxd oy cvaluate the mask to 30 feet?
(8) there? (8 MR. DEUTSCH: O.lyecuon. The witness actually
(9} A. No. (9) didn't say he did that. He said the truck had that
(100 Q. Whatdid the tests in Fresno? (10} capabllgxi
a1 A Th wmwmdl?'conducwdbyﬂle;enonmmed (11) MR. OLSON:
(12) onthe ﬁen?mm, Mr. Bill Doty, D-o-t-y, under the (12) Q. Letme ask. Did you elevate the mask to 30 feet?
(13) employment of the tirm, I believe it's carl’ed, TechNet. (13) A, We elevated it to the maximum extent of the mask.
(14) 5 And are you confident that Mr. Doty?diligem.ly (14) [ don't know if it was precisely 30 feet. It was more than
(15) followed the instructions that you gave him L (15) 20 and less than 35. .
(16 A, Basedonm convetsazgtuaswidl him and with his (16) Q. Was it your effort to get it as close to 30 feet
(17 supervisor at TechNet, I am confident that they performed {17) as possible?
(18) the tests. There is some information that I have indicated (182 ‘A No. . )
(19) should have been on the field note. 1 Q Wh;/ did you choose the height range that you just
200 Q. Butin general you feel comfortable that th (20) mentioned' .
t21) successfully carried out what you asked them to do 21)  A. Because that was the height that the mask was
(22) A In generalaycs. That's a fair assumption. (22) capable of. .
(23) . And you do feel comfortable testi about the (23) Q. Did you do a hundred foot run to take signal
(24) results of the work that they did for you even though you (24) mtensn% measurements down in Florida? .
(25) didn't personally go to Fresno? (2s)  A. From my recollection of the project, we did a
Page 9 Page 12
), A. Yes. . . (1) mobilemnthatm:xhlvebomulonguahundnd feet.
(2) g And you're comfortable in having the court re (2) It may have been shorter. It may have been longer.
(3} on those results even though you didn't personaily gather 13) Q. But it was definitely 2 mobile run?
(4) those data in Fresno? 41 A, Yes. »
tsy A, Yes. . . (5) Q. That is, you were driving the truck slowly down
(6) Q. myourexpenm&qnymgmammmnyouhnw (6) the street? . .
( ;) pas‘gt mage numerous field inteasity measurements? r;) A. Slowly angmc:xlefully. yes, recording the signal
(8} . cs. (8) strength as we w .
(9) Q. When did you most recently do a field intensity (9 Q. And bein care?‘unpnog to hit mvoverhead wires?
(10) measurement for a television station? . (10} A. Or branches or anything else. Yes. .
(113 A. I would have to look at my records in my office (11) MR. DEUTSCH: ° I'd fike to take a break fora
(12) to tell you when I most recently did field intensity (12) moment.
(13) measurements for a television station. X (13) MR. OLSON: Ok_ﬂ/‘. : .
(1) Q. Iam not trying to pin you downto a cular (14) MR. DEUTSCH; ere's no question pending?
(15) day. Has is it been within the last five years (15) MR. OLSON: No.
(16) A, Certainly within five years. (16) éRecesso)L
(17) Q. Were these tests that'you did yourself or that =~ (n Y MR. OLSON: .
(18) someone was doing under your direction as happened in (18) Q. Dud use an analog to digital converter to
(19) Fresno? (191 record the data about the signal intensity that you were
(20) A. It would be under my own — [ would have made the (20) collectma down in Florida?
(21) measurements myself. . . 21y A. I[don'trecall. I have done that on some
(22) Q. You were out there with the equipment? (22) occasions and on others have not. .
(23) A. Yes. (23) MR. DEUTSCH: Just answer the question you're
(2» Q. Where is the last place that you can remember (24) asked.
(25) being out there with your equipment doing field intensity (25) BY MR. OLSON:

ALDERSON REPORTING COMPANY, INC. Page 7 to Page 12
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8] Qh Do you remember in the test you did in Florida . (1) 2 How were they done? . )

(2) roughly how many data points you collected along the mobile 12 . At the time théy were done, which was a iong time

(3) run’ (3) ago, the equipment was carried in the truck and an elevated

4 A. 1don't remember, . (4) mask was used to hold an antenna.

(5) Q. In order of magnitude, do you believe it was on (s) Q. Do you.recall at what height the antenna was

t6) the order of ten? On the order of 2 hundred? On the order (6) during the test?

(1) ot a thousand? (n A." Not precisely.

(8) A, More on the order of a hundred. . (8} 2 Roughly? . .

(s) Q. What other occasions do you recall on which (9 . It was at the maximum height of the mask where
(10} vou've, yourself, conducted field intensity measurements of (101 the mask was risnd. The purpose was to try to get above the
‘111 television stations? (11) trees that were along the where we were making the
12y Al realnl}' don't recall many that I can speak of (12) measurements.

(13) with any confidence without reviewing my records. [ do (13) Q. Would your best estimate of the height of the
(10 recall ohe that was conducted in the Raleigh-Durham ares (10) antefing be 20 feet? 23 feet? 30 feet? 35 foot?
(15) many years ago? ] (15) Once, again, [ would have to estimate. Based on
(16) dl Do you recall what the station was there? (16) my recollection, it was between 20 and 35 feet. )
(17 A. No. ) o . . (17) Q. were you using the same van for the tests in
(18) Q. Do you rememiber being in a truck in Raleigh? (181 Indiana that you used in Florida?
(19) A. Yes. (19) No, not at all.
(200 Q. And did you have an antenna on & mask on that (200 Q. When you were the tests in Florida?
(21) time as well? (21) A._ [don'trecall the exact date. But it's been more
(22) A. Yes. . (22) than five years ago. .
(23 Q. Do you remember how thgh the antenna was? (23) Q. And when were the tests in Indiana?
(24) - MR’DEUTSCH: Well, ['object to that question as (2¢) A, Quite a bit carlier than that. Perhaps as many
125) ambiguous. (25} as twenty years ago.

Page 14 Page 17

(1) BY MR. OLSON: (1) Q. I thought I heard you say, but correct me if I'm

(2) Q. You may answer. (2) wrong, that you recall having done some signal intensi

3y A, Idon't récall the height. The pu?ose of that (3) measurements of TV stations in the last five years, Did |

(4) measurement or test, as it Were, was to determine the change (4) getthat—

(5) that had occurred after the installation of a new antenna. (5) = A. Ibelieve | probably have. I would have to check .

161 But other than that, I don't recall any specifics of the (6) my records. T

(1) project. (N Q. Isthere ::ﬁr occasion in the last five resrs that

«8) Q. Was this for the station's own purposes or was (8) you can now recall in which you've done ficld testing

(9 this for submission to the FCC or some other official body? {3) measurements of a TV station?
(10) A. For the station's own purposes. (10) A. No,ldonot. . . :
111) Q. The testing that you zﬂg of WTOG and another (11 Qf Are you familiar with a section that's in Volume
{12y station in Florida, was that for the station's own purposes (12) 47 of the CFR that has the number 73.686?

13) or for purposes of submission to the FCC or another body? 113) A 73.686?

L4} A. "It was for submission to the station only. (10 Q. Yes. . .
(15) . Have you ever done signal intensity measurements (15) A, I'm familiar with that section generally but not
(16) of a television station for submission to the FCC? (16) as a specific citation. . .
a7 A, I'msorry. [cant ] l.ncy incidents where (1m (; In general, what is the topic covered by Section
(18) it was for submission for the FCC. ] (18) 6867 )
(19) . Do you recall whether anyone else in your firm (19 MR. DEUTSCH; , I don't understand the witness'
(20) has done signal intensity measurements of television (20) answer. Could you read it back? .. .
(21) stations for submission to the FCC? (21) . THE REPORTER: "Answer: [I'm familiar with that
t22) A, lcan'tbe certain. Sol can't really answer that (22) section generally but not as a specific citation.”
(23) question, . (23) E WIYNE : I'm familiar with section part 73
(24) Q. Do you have some recollection? (24) of the rules but not 73.686 was the number? :
(253 A. [recall many instances of making measurements. (25 BY MR. OLSON:

Page 18 Page 18

(1) But [ can't recall the exact purpose or the reason that the (1 Q. Yes. Are you aware that Section 686 describes

(2) measurements were made. They were varying reasons for every (2) procedures for carrying out signal intensity measurements?

(3) measurement bem%bn‘mdc. . 31~ A. Aslsaid, I am not specifically aware of what

(4 Qh Am [ nghtthat you do recall other occasions on (4) Section 686 says. I could review the FCC rules and find

t5) which people with your firm have done signal intensity (5) that section. And I probably would recall what it says
(6) measurements of TV stations? (6) having been familiar with the rules.
(71 A. Yes, L (N .” Sure. To the best of your knowiedge does the FCC
(8) Q. Which ones come to your mind right now? (8) set torth procedures for measuring signal intensity by
(9) A. The most significant one — the most memorable (9) g measurements inside the homes of viewers?
(10) one that comes to Vmﬁmmd nﬁlS_now would have been for WSIV (10 Al SYngml intensity measurements?
111) television. That's in Elkhart, Indiana. {11 Q. Yes.
112) Q. And what was the purpose of those tests? (12) A. No.
113y A, To investigate an %ppareqt performance problem (1 .-3 To the best of your knowledge does the FCC set
(143 at the station and then to determine the effectiveness of (14) forth procedures for conducting signal mtensxtxl .
(15) remedial action that had been taken to try to cure that (15) measurements using hand held anténnas at the height of 15
(16) performance problem. . . (16) feet? o .
(17) Q. Was tﬂ;s something that the station was doing for (11 A. The purposes specified in FCC rules for
118) its own g‘"'lmses" (181 signal intensity measurements do not deal with hand held
(19) A. Yes. L. (19) antennas. .
200 Q. And not for submission to any govemmental body? (20) Q. Let me ask you to please take a look at Exhibit
(21 A. Yes. Asopposed to submission to the FCC, it was (21) 2 for a moment. s the Missoula field notes. And [ wonder
(22) for its own purposes. (22) if you would tum your attention in particular to a
23 . And were you present when any of those test of (23) 6e with the number at the bottom night-hand comer PTM
(24) WSJV were done? (24) 81 014, ) .

%) A. Yes. 125) And I direct your attention towards the middle
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(1) of the pag:. There's a line with a typed word description (1) from street, unquote?
t2) and then there's some handwritten notes there. Do you see t2)  A. Yes. Thatappears to be what it says.
(3) that? (31 Q. Is it your understanding that at this location
9 A Ofcourse. . (4) in Missoula which I believe to be location No. 3 that the
{8} Q. Could you just rcad what you believe those words {5) testing was done on the street and not in the dnveway of
(6) to say into the record? . 16) the subscriber's home?
(7 . That's the line that's begin description? It's (1 A, Yes.
(8) the preprinted word description and a space for a note. The (8) Q. And let me ask you to turn four pages further
(9) note says in driveway approximately 100 teet north of road, (9) back in Exhibit 3. do you see in the comments line
(10) approximately 500 feet south of house. ] (10} towards the bottom of the page that it says, quote, observed
(y Is it your understanding that — you were in (11) from street?
112) Missoula? (12) A, Isee that.
{13) es, | was. (13) Q. And is it your understanding that the testing at
(14) Q. Are these your own notes? (10) location No. 4 in Fresno was camed out on the street and
(15) A. They are. i . Lo (15) not in the driveway of the subscriber's home?
(16) Q. These are notes from location No. 6 in Missoula; (16) see no reference to dnveway. [ just see the
(17) is that correct? (17) reference trom street. So [ assume that what was - the
(180 A. Yes. . . (18) person here down observed from street.
(19 Q. Did you do the ficid intensity measurements at (19 . MJ question is not only the observation of the
(20) location six tn Missoula approximately 500 feet south of the (20) household's antenna but is it your understanding that the
(21 subscriber home? (21) testing that your engineers did for you was done on the street
22y A. Yes. (22) and not in the driveway?
(233 Q. Letme ask you to pbleue turn to the document 2y A t you're as me to look at here does not
(24) that's been marked as Exhibit 3? (24) deal directly with the measurement that was made. It's an
(25)  A. Before we leave this document ~ (25) observation. I'm uncomfortable in saying that this in
Page 20 Page 23
(1) MR. DEUTSCH:  You answered the question. If ‘?our (1) itself says the measurement was made from the street.
{2) answer is not complete, then complete your answer. Don {2) (g t me direct your attention to the bottom of PTM
(3) volunteer additional discussions. (3] 10039 where it says ['believe, quote, customer refused
(4 THE WITNESS: Okay. (4) inside test, unquote.
(5) BY MR. OLSON: . (s) . Does that make you more comfortable that the *
(6) Q. Did have an additional observation about (6) testing here was done on the street? .
(N documentPﬁ%OlOOM? (1) A, It makes me more comfortable that the testing was
(8 . D?J ha ther ob ioa? (e done ou(t:snde the hpme.f N )
(9 . Did you have another observation (9) . Can you think o! reason why your
(10) 2 Abogt? (10} wo8d hnye);?served th::‘ztemn only ym thm
(11) Q. What was the observation that you were about to {11) made their notes the street if they had been able to
(12) make? . t12} get access to the home's driveway?
(13 MR. DEUTSCH: The witness is here to answer (13) ~ A. I'would have to be guessing as to what actuaily
(14) questions not to give you dissertations. I don't think it's (14) occurred between -
13 B A T s |5 MERIUCE P, g o
(16) . : No. I'm as] at e was ( : [ won' . ButI'm
(17) to say. (17) answer that [ would have to guess what happened between Mr.
(18) BY MR. OLSON: (18) Doty and the homeowner.
19 Q. You may answer. (19) BY MR. OLSON:
20y A, What [ was saying is that the line that’s labeled (20 Ql Let me ask you to look at Page 10087, please.
(21) description is preceded by an asterisks. 21) And1 direct your on to the middle of the page. Do you
(22) . Yes. (22) read those words as I do, h: tten words to say,
t23) A, The asterisk above refers to a note that ssys due (23) quote: Unable to §et close to house, unquote?
(241 to prior, quote, tratlic in house which is what the (24) A. Yes. Yes,1do. .
(25) individual that [ spoke to at this residence told me that (25) Q. And does that lead you to believe that at
Page 21 Page 24
(1) they did not want measurements made in their house. So (1) location No. 1] in Fresno that the measurements that that
{2) measurements were - it says measure outside. So the (2) your team made were on the street? :
(3} measurements were made outside. . 2y " A 3 that one line does not indicate to
(4) Q. Did the subscriber have company or something? (4) me where the measurements were made.
5y A. No. Itsaid prior c in house. [ don't (5) . 1ey were, in fact, unable ao_get close to
(6] know what he meant by that. That's why I put it in quotes (6) house as this line indicates and they did the measurements
(7) because [ wasn't sure what he was uym%. (7) on the street, would that have been a violation of your
t8) Q. Butin any event, the testing was done about 500 (e) instructions?
(9) feet south of the subscnber home at location six in (99 A No. .
(10 Missoula? . . (100 Q. And in Missoula you did & measurement on the
(11 Al Wedndnotwanttogoontohupmpeﬂ{skgln, (11) street; correct? L
(12) B& Letmeu&zw if you would tum now to Exhibit {12} . Can you tell me which instant -
13 3 ask you to enlook.nfywwqud,atp?e 1005S. an Q. Lctmewﬂm. In Missoula you did &
(14) In particuiar, if you don't mind my leaning over, I'd like (14) measurement 500 feet south of the house; correct?
(15} you to take a look at the handwritten words that have sn 15)  A. Yes. . .
(16) arrow next to them in the middle of the page. . (16) Q. Was that a mistake for you to do that?
(1 Could you read those hand words into (117 A. No.
(18) the record, pléase L. . (18) Q. Why not? . .
(19) A, Asbestcan. Thisisnot my handwriting. . (19) A, It was the closest practical location that we
gg) Lett‘s see. Cutostom“ﬁrtowou”ltdthor coul y woul ocl!d I hmn - I (§m could ggfntg utlgh ad?or?:h n F here the note said
) not respond s e 8- (21) . at the on in Fresno where the note sai
(22) Fresume that means. Street test g-og-\e g\es“w‘d.‘fglievcm (22) street test done instead - that's in quotes - was it a
(23) that's what 1%::&:. . (23} mistake for the engineers working for you to do a street
(24) . And er down on the page, am [ correct in (24) test? . .
t25) reading it to say, quote: Observation of customer's antenna (25) MR. DEUTSCH: Justa moment. You said something
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i1) that said street test done instead. Are you quoting? - (1) I direct your attention, Mr. Culver, to line No.

(22 . MR.OL : Yes. [was quze'u:gqfromﬁ"l'M 010055 (2) 4 of Table 2. I correctly understand this tabie to

:3) which sa{,s uote: Street test done instead, unquote. 13) indicate that at location No. 4, the engineers working under

(4) BY N?R OLSON: . o (4 ;our direction measured the field strength of KPA.)E outdoors?

51 Q. Did the engineers working under your direction (5) Pardon me. You and engineers working with you measured the

(6) in Fresno make a mistake by doing a street test instead at (6) field strength of KPAX outdoors?

7 location No. 3? ; ] (7 A. Correct. . .

(8 A. No. They were following my directions. 8) Q. And you were using your own standard equipment

(9) Q. So you'ré not telling the court that the data (9) and not the homeowners equipment; 1s that correct?

(10) that were gathered on the street at these locations are (10) A. That's correct.
(11) invalid? (11} Q. _And the signal strength that you measured was
(12> MR.DEUTSCH: . I don't know what you mean by (12) 83.2'dBu's; correct?
(13) invalid. [ am going to object on that basis. . (13 A. lt'slabeied as 83.2 dBu's stash "M." .
(14) THE WI SS: " I had a more fundamental question (14) Q. But that dBu slash "M" is what — that unit is
(15) about the question. There appeared to be a double negative. (15) often called dBu's; correct?
(16) MR. DEUTSCH:. Let's wait. Il object to it and, (16) A Yes . .
(11 Mr. Olson will restond and then you can answer a question. (11 Q. And that's, for e,xnmglel in the FCC r;guln_non
(18) BY MR. OLSON: (18) that describes 64 as being e B for a UHF station?
(19) Q. . As a professional engineer, you are comfortable 119 That's in dBu units; correct? .
120) reporting to &e court the results that yoy or cers (20) A. Its dBu slash "M." It's dBu withthe |
121y working under your direction obtained on the street at (21) understanding that it's a field strength value. Thisisa
(22) locations in the Missoula and Fresno areas? t22) direct field sgenath value. = | .
(23 A. Yes, . L ) (23) Q. Butthe 83.2, we are judging against the No. 64
124) (% While we're Iookm% at Exhibit 3, ] wonder if you (24) which is the minimum for this particular unit; correct?
t25) would take a look at Page 10051 for just a moment. 1 direct (25) A. Yes. Since they're both field strength, I

Page 26 Page 29

(1) your attention, again, to the comment at the bottom (1) usually can judge it that way. . .

(2) right-hand sxde‘ogf r°'e"ptge. Would 7you Just read that into (20 Q.” And a ficld strength of 83.2 is nearly — strike

(3) the record as you read those words (3) that. .

14) A. This was one is pretty difficult to read. (4) A field strength of - strike that. .

(5} MR. OLSON: Let me just ask you. Did you geta (5) MR. DEUTSCH: If you're pressed for time, why .

t6) chance to bring your on oJf these documents? | had t6) don't you move on. You havé the numbers. You can do your

(77 left Steve a message about that. I don't know if you got (1} own anthmetic ls{tlme want.

(8 it. . . (8) BY MR. OLSON: L.

(9) MR. DEUTSCH: You asked for the ori of his .19) Q. We have switched from KJEO to KPAX which is
(10) field notes and he didn't bring those. That's what] (10) reason for my confusion for which I apologize. KPAX is on
t11) unders! your - (11) Channe] 8; correct?

(12) MR.'OLSON: TI'm sorry. I meant the field notes. (12> A. Yes. .
"13) THE WITNESS: Let me tell {ouwlm Ithink I'm (133 Q. So the Grade B number for Channel 8 is 56;
14) seeing: Customer refused to, looks like, investigate in (14) correct?
.15) hardware. Now it gets difficult for me to read. To - the (15) A. Correct,
(16) last - (16 Q. So the field strength of 83.2 that you measured
(7 BY MR.OLSON: : (17) at location No. 4 in Missoula, that's in arithmetic terms
(18} Q. Letme ‘g:"(_ve you an interpretation and tell me {18) more than ten times stronger than Grade B intensity,
(19) whether this makes sense to you. To work with — that's "W™ (19) correct? ) o .
(20) slash - weak signal? (20) A. Do you mean arithmetic in voltage ratio or
(21) 8 Ehatcoté_d fit. . that (2) com ; g dB to dB? | field intensity to field
(22) . . Let me direct your attention to r ort, 22y d mean, comparnng field intensi 1e
123y is Exhibit l,fqramozxentmdtothetayﬁ:thxwmc last (23) intensity. | . L .
(24) page of Exhibit 1? {20) A, As in decibel terms or in arithmetic terms?
(25) A. Table 4? (25) Q. In anthmetic terms.
Page 27 Page 30 B

1) Q. Yes. . . . (1) A. Yes. Itis more than — doing the equation or

(21 The page we were just looking at with the comment (2) the calculations in mé head -

(3) that we just read into the record, that was location No. 2 (3 MR. DEUTSCH: Just answer yes or no.

(4) in Missoula; is that correct? . “4) THE WITNESS: Yes, itis.

ts) A, It's marked as No. 2 in the upper right-hand (5) BY MR. OLSON: Lo

(6) comer. . . . (6) Q. If you go up by 20 dB in this unit, thats ata

(N Q. And loo at Table 4 in Exhibit 1, your (7) ten time crement, is that correct? .

18) engineers measured the field outside or nagrlg‘t‘he 8) A, Ten times voltage ratio with other assumptions.

t9) home at location No. 2 in Fresno as being 69 dBu; is (9 (%A‘Let me now direct your attention to location No.

(10) correct? (10) 6 in Missoula. You also measured outdoors using your own
(11) A. That's correct. . (11) standard equipment there; correct?

112) Q. And that's greater than Grade B intensity for 12y A. Correct. .

t13) that station; correct? (13) % And you measured the signal strength there to be

(14 A, What channel is that - (14) 102.2; is that correct?

(15) Q. lvs UHF. (15) A. Correct. .

(16) A. Yes, itis. . (186) Q. And that's more than 100 times as strong as 56

117 %nlt would actually be above Grade B intensity for (17) dBu, the Grade B minimal; correct?

(18) any kind of station, wouldn't it? asy A Correct. . "

119 "A. The U's are higher than all of these, . (19) Q. Now on Page 3 of your report, that is Exhibit 1,
(20) Q. But 64 is the highest Grade B number, right? (20} around the middle of the page, you say this and you can make
(21) A. Sixty-four is the Grade B intensity for (21) sure I'm quoting this correctly, quote: .

(22) stations, ) . (22) In two other cases, onc where the off-air antenna

23) Q. Let me direct your attention to your expert (23) system was suspected of malfunctioning, and one where only
(24) re?_ort, Exhibit 1, and'in particular to Table 2 which I (24) an indoor rabbit ear antenna was used, the temporary antenna
'25) believe in this version is about four pages from the back. 1251 was used to provide outdoor measurements and observations
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(1) after the indoor measurements and observations were done, (1) using?
(2) unqu ote. (2) lg Idon'tknow
(3 Dld 1 read that correctly? {3 ) our knowiedge of the gains of antennas,
(C3] (4 stheor erofmuﬁmm eonhegunotthatamema‘?
(5) Qb Tummg, again, to the tables at the back of (s} What antenna?
(6) Exh it 1. (6) BYMR OLSO
(7 Table? Q. TheantemathatyouusedatlocanonNo Ilin
(8) Q. Table 2. Am [ correct that the two locations (8 Mlssoula.
(9) that you were mfemng 10 in the sentence that [ just read (9) [ would have to just guess But you say ~
t10) are locations (10) that wh&t,goureaskmg me to d
(11) . Correct 11 our best estimate?
(12) Q. Have you read Mr. Cohen's supplemental expert (12) A Channel 8 - and this is a radio stacking antenna
;ii; repg‘rt N (ii‘}) -—somewherebetwemtwoandfwrdB As you say, it's a
0. (14)
(15) Q. Now atlocation No. 11, Table 2 indicates that (15) Q And whnt’c{:our understanding ofthe gain of the
(16) you measured 58.1 volts at themdot;gourtnnsmmlonlme (16) nntem:thatthel’ was assuming in |
(17) from a ard receiving antenna; is that correct? 1mn I would have to consult the documents on which
(18) A (18) thls discugsion appears, the FCC third report in order I thinks
1 Q. What is that 58.1 figure? (19) jts call. But it would have been in that magnitude,
20y AL (20) less than ten dB momthanone
(21) Q. Okly And given the particular equipment that (21) . So the antenna you u?:? you believe to be
(22) you were using, can you convert that for me to a dBu/m (22) roughly comparable in gun not radically ditferent in
(23) ¥gure7 (23) gmntromth e FCC was assuming.
(24) A. (24) Not radically different would be a fair
280 Q. What would it take for you to be able to do that? (25) statement
Page 32 Page 3§
1) A. It would take a calibration of the equipment that (1) . - Given that, can you — is it realistically
(2) was being used that is not available. As far as [ know, (2) f:ssnble to be measuring | 58 1 dBu at the receiver input and
(3) it's not o ible. n calib fth (3) taxl to have 56 dBuwm in the air where the antenna is
(4) me what you mean ration of the 4 .
(s equnpment’ y by (5) R. DEUTSCH: Objection.
(6) Thxs mtyukelmxmxtc m Q ByYMR OLSON:
(7. . You ma
(8) A Thehstcolumnonl‘ablc2 has to do with field 8 A Ihavenondu. I cannot make that estimate.
(9) measurements, measuring the field :trengthofthc -(9) I would have to rely on measurements. [ don't want to
{10) radlo signal in the area. (10) speculate as to whata orlossmthe system might be.
an column preceding that labeled receiver mp\n (11 In order for 58 i ~ for you to measure 58.1
(12) 1s;ustthat ltxsametsurementatthemputofu (12) and have less than 56 'm in ur.thmwouldneodto
(13) recewerunder test. It is not a field . (13) be 9dB ofdnﬁ'erencebetweenyotusysﬁem e FCC
(14} are components betweenthe receiver under (14) system; correct?
(15) test and the ﬁeld e signal in the air that would have (15) MR. DEIII'SCH Objection.
(16) calibrated that are not calibrated. (16) THE WITNESS: Thelevelswouldbedxﬁ'ercmby
an Q. In your report, you indicate that 49 dBu of (17) 90. I have not done the math; have. But there'sa
(18) recetver mput is equivalent to (18) difference in level. That is all [ can say.
(19) oy recall m a statement like that? (19) BY MR. OLSON:
(200 A, VW clmfcauon (20) Q. 58.1 mmus 49 i89.1; right?
21 Q. Doyo clarity tha 21)  A. M accept9.1. That's fine.
221 A, WhatlmtelsthattheFC detemunedm l9$l (22) Am [ correct tluttherewouldhavetobeu :
t23) that a receiver input signal of 49 dBu - decibels relative (23) difference in the antenna and transmission line s Cystems of
(24) to one microvolt at the input of a receiver with input (24) 9.1 between your system and the system the FCC was assuming
(25) terminals of 300 ohms deguvered a, quote, Grade B service (25) in order to not get 56 ~ to not havé 56 dBu/m in the air
Page 33 Page 38
(1) quality picture. And that taking into account relevant (1) atthe locanon where the antenna is located at?
(2) tactors and assume factors or cd tactors at that ime (2) R. DEUTSCH: Objection. The witness has already
(31 thatit re ired a 56 dBu siash "M" signal level to (3) said he doesn't ~ he can't tell you -
(4) that49d us:gmlattherecelmtogenem (gudo 4 R. OLSON: He can answer.
(s) quality servi (5) MR. DEUTSCH: Yes, he can But trmre reaily
(6) Q. Now the 58.1 dBu that measured at the bottom (6) em:lg far atield just in I;uon. 1 think the witness
(1 otyourtnnsmmnon meltloa&ll mtfnno m l{ indicated he thmkhecandothnt.
(8) compare that with the 49 dBu number mx:m Jnn mennmed? (8) MR. OLSON: Thank you for coaching the witness,
(9) 58.1 on Table 2, to compare that (9) Mr. Deutsch. delsskyounottodothntm e tuture.
(10) wns just mermonod (10) MR. DEUI'SCH: I'm repeating what the witness told
(11 (11) you in his res; estion -
a2 A Be that th mvolngelevels measured at (12) BY L O
113) the same locau 13 Mr. Culvergcou my answer.
a4 Q. 58.1189.] dBu above the 49 number that you just (14) R.D = not two questions ago.
(15) specnt'ed correct? 115} THE WITNESS: I'm gomgtoaskx:)utotryto
(16) Assuming 9.1 is the correct value, yes. It's dB. (16) clanfy or simplify your question becau idn't hear a
(1;1 You’d have to leave otf the "U" when you're comparing those zi;) T,msncnmxt. ltmayhuvebeenlostmthe
(18) )
(19) Q Oka a9 BY MR. O
(20 any reason to believe that the (200 Q. Sure. The FCC in 1951 said that if you have,
(21) antenna thu:_‘you used had 9 dB of gain more than the antenna 121) with the antenna and transmission line system that they were
(22) that the FCC was assuming in 195 F’ (22) assuming, if you have 49 dBu receiver input, that that would
(23) A Ihavenondenasm what the gains might have (23) mean you had 56 dBu/m in the air at the antenna; is that
(24) been relative to what they used in 19 § (24) correct?
(25) Q. What was the gain of the antenna that you were (2%) A. That's correct.
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(n Q. So.in order for — if we accept what the FCC said (1} 1s an arithmetic value and it has to be converted to a
(2) as true and if you have 9.1 dBu of receiver input voltage 12) logarithmic value, The formula in this case is 20 times the
131 hirer than the FCC said was the minimum needed to indicate 131 log of the ratio of —~ the logarithmic is a base ten — of
(4} 36 dBw/m in the air, then you can be confident that if you (4) the ratio of 49 to one plus 50. [t's a conversion trom
:5) have 58.1 of receiver input voltage with your, dBu, with (s) millivolts to decibels relative to a microvolit.
(5) your antenna system that there must be 56 dBu in the air (6) . That sounds like-measured field strength?
(7 unless vour system 1s losing 9.1 dB compared to the system (7 A. No. Thnt's‘voha%; . .
:3) the FCT has set? o i (8) Q. But vou said decibels relative to a microvolt.
£9) MR. DEUTSCH: Objection. I'm not going t0 repeat t9) A, Thats correct. Not a microvolt per meter, a
(10) the grounds. . (100 microvolt. There is a vast distinction.
(11) THE WITNESS: If[can remember. Like [ say, [ (11} Q. If you wanted to — if you knew the
i12) cannot state what the relationship would be to the voltage (12) characteristics of the antenna  and transmission line you
(12} measure at the output of our antenna system with the 113) were using, how would you convert from the receiver input
(14) receiver to the field strength in the air.” This is not a (18) volts in dBu to measured field strength in dBu/m?
115) calibrated field strength, field intensity measuring system. (15) A. You would apply the calibrafion information from the
116) BY MR. OLSON: ; ) (16) antenna used. '
(1n Ql I'm going to direct your attention to location . (17 Q. . So using some numbers that you think are
i18) No.13. Do you see that you've indicated that the receiver (18) realistic, can you just give me an example of how you do
(19) input voltage was 93.8 dBu there? (19) that?
(20) A. Correct. 20) A. [can't .
(21) Q.. Can you take a look at the last four pages o! (21) Q I nged)éou some numbers. 60 dB of gain for
(221 your field notes from Missoula which is Exhibit 2, please? (22} the antenna, | dB of loss for the transmission line.
23) 7 A. Are you refem# to 0028 to start with? (23)  A. I'msorry. I'd have to take time to work that
(24) MR.DEUTSCH: If you could just do a page number. (24) out with a computer. I'd have to be sure of my answer.
(25) BY MR. OLSON: (25) Q. I'm not asking you to give me a specific number,
Page 38 Page 41
(11 . Certainly. 10030 through the end of the exhibit. (1) just walk me through how you do it?
2) CanQyou identify for me on thog es the source, either (2) . A. You speciﬁ%?l, 'y gau{ for the antenna, You have
(3) where the number 93.8 comes from or how it was calculated (3) not specified something called the antenna factor.
(4) from a number on these pages? . (4 . What's a typical antenna factor?
s A. 93.8 is the - i3 listed as the receiver in| (5) . At what frequency and what type of antenna?
(6} voltage in dBu. The last two pﬁes. Page 0032 and 0033, (6} There are too legAn_van les. .
(7) have to do with the supplemental test that was made on (7 . For the Radio Shack antenna that you were using.
(8) location 13. That was indicated in the text and this is the (8) . It is unknown. We can guess at it.” You can
(9) results that's reported here. (9) guess all you want. . . )
(101 .. Is the number 93.8, is it on the pages where you (10} Q. Just give me a number that is a plausible number.
(11) describe the supplemental test? (11) I won't hold you to that. . . )
12y A. Yes,itis. : (12) MR. DEUTSCH: Wait a minute. I object to that.
"13) Q. Where it that number? t13) You're taking this man's deposition under oath and you
14} A. Do you see up at the top where it says "R" input (14) certainly intend to cross-examine him on basis of this. So, of
15) and it has meter and it has 49 and after it the term mv is (15) course, Ig'ou're lfou? to hold him to it.
(16) circled? - (16) Y MR OLSON: L
(17} 2 Yes. (11 Q. No. What I want to know is with some
(18) . That is the value that was read directly on the (18) illustrative numbers how you cFo about going from the voltage
(19) meter. (19} numbers to the measured field strength numbers. I'm not
t20) Q. Is that a dBu number? (20) saying that these numbers have to be the right ones for any
121) A, No,itisnot. Itis a voltage number that after (21) system. Ijust want an illustration. .
(22) taking into account the calibration of the meter and the t22) A, Hypothetical, let's work from the field in space
(23) measurement system, it's converted to 93.8 dBu. (23) impinging on an antenns. Depending on the frequency
24) Q. Let me just ask you whether you're confident that (24) 1nvolved, an antenna is made to a certain size to work best
t25) thatis a receiver input dyBu number as apposed to a measured 125) with the frequency involved. Depending on the size of the
Page 39 Page 42
(1) field stre dBwM? (1) antenna which is dependent on the frequency, the antenna has
2) MR. DEUTSCH: Could I? 2) what is known as an antenna factor.
(3) THE WITNESS: Yes. . 3+ The antenna factor 1s, simplistically put, a
(C]] MR. DEUTSCH: - have part of the question read? (4) ratio of its size to the wavelength of the signai that's.
(5) THE REPORTER: "Question: Let me just ask you (s) impinging on the antenna which is determined bﬁrequency.
(6) ;vgether you're confident that is & receiver input ( ;5) That, és og: of the calibration factors that has to
17} dBu - t7) considered.
(8) MR. OLSON: _ [ better start that question again. (8) Then in addition to that you can consider the
19) If you could let me h the question before you - | (9) antenna losses and the system Josses and the transmission
(10) ~MR. DEUTSCH:_ Allow the questioner to finish the 110) line loss. That antenna factor is a number that's
(11) question, allow me to object. Everybody else is finished, (11) determined by, for calibrated instruments, by putting the
(12) you speak. . . (12) antenna into & known calibrated field and messuring the
(13) MR. OLSON: Let me ask the question a different (13) response of the antenna. It vanes with the frequency.
(14) way. (14) Adding extrs elements to the antenna - directors,
(15) BY MR. OLSON: (15) reflectors — what I was ull:xﬁ about previously
(16) (% How did you go from the 49 number to the 93.8 (16) was a reference for a standard dipole antenna. ‘Adding extra
117) number? . . (17) elements to the antenna changes its gain and modifies its
(18) A, By applying the conversion factors and (181 directional m. That also affects what voltage the
(19) calibration factors associated with converting from (19) antenna will supply as an outalr:dvoltnge.
(20) arithmetic millivolts to decibels. 200 Q. Do correctly understand that if you have an
(21 Q. And how specifically do you do that?, t21) antenna system whose characteristics do not know, you
(22) A. Give me just a moment, please, to review what (22} cannot determine the field intensity in the air simply by
(23) numbers were — (23) knowing the dBu receiver input voltage? .
124) Q. Sure. R (20 A Wecan apgroxxmate it, stating the basis for the
i2%) A In this case, we have a value in millivolts which (25) approximations. But we cannot know precisely unless we
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Page 43 . | Page 48
(1) subject the antenna to a calibration test. L . ‘i A. That, initself, might not be relevant but it .
(2) ? And are you prepared to make an affmmmmm of ;20 would be nice to know because you might check a couple of
131 the field strength in the air at location No. 11 based on i (31 other things regarding the twin fead versus the coaxial
(4) the 58.] dBu that you measured at the end of the (47 cable. ]
(5) transmission line from your standing antenna? (s Q. What things would you check?
(6) A. Not for that location. ) ) (6 A. The twin |lead hasn't been used for a very lone%
(1 . Q. Are you prepared to do that for any location? (1) time and you may suspect that it is improperly routed or has
(8) A. Not for any of the locations in Missoula. 18) not been maintained. X
(91 Q. Are you prepared to do that for any location in (90 Q. What about the presence or the absence of a
(10) Fresno? ) (10) balun? )
(1) A, An approximation, yes. . (11 A, That is one of the elements within the system
12 Q. And why the ditference between Missoula and (12) that I said lyou need to account for losses. Matching
(13) Fresno? . . (13) elements, I'think, is the term [ used.
(14) A. Because the Missoula antenna had one of the missing (14) Q. Notbeing an , do_I correctly understand
(15) parameters that is needed to make an approximation (15) that if you put together giemmt; that are operating at
(16 of that value. . . (16) ditferent trequencies — if I'm using the wrong term, Kou
(17) Q. I'm sorry. You have more information about the (17) correct me — that there is such a as a mismatch that
(18) antenna and transmission line in Fresno than you do about (18) can result in the loss of si : .
(19) the antenna and the transmission line in Missoula? (19) A. There can be, quote, mismatches in the system
(200 A. Yes. ) o (20) that can result in the loss of signal ?
(21) % Is that another way of saying that in Missoula (21) 2 What is an example of a mismatch?
(22) you do not have what you consider to be reliable calibration (22) . Mismatch mgedance in a system.
123) data but in Fresno you have somewhat reliable calibraton 230 Q. And is that ohms?
(24) data? Is that fair?” (24) A, Gains is expressed as ohms. .
25)  A. No. It's not fair. 12s) Q. What's a real life example of how you might have
Page 44 Page 47
() . Tell me why it's unfair? (1) a mismatch in impedances?
(2) 2 We have mx);sing in Missoula one critical piece (2)  A. Ijust have to create an example of somebody not
(3) of information that is present in the Fresno (3) using the n&wmm‘ ts. .
(4) allows tor an approximation of the antenna system and that (4) . If a transmission line has been bent — strike .
(S) is just plain missing in Missoula. = . (5) that. . L
(6) . What 1s that critical piece of information? (6) If a coaxial transmission line has been sharply
(1) A. The antenna gain relative to a reference to (1) bent, could that result in a loss of signal strength?
(8) dipole antenna. (8) A. It may or it may not. .
(9 Q. Dol understand correctly that if you do not know (9 Q. But it could under some circumstances?
(10) the antenna gain of a particular antenna compared to a -1 1160 A, It could under some circumstances. =
{11) dipole antenna, that you cannot provide an estimate you feel a1 Q. What if the antenna has lost some of its
(12) comfortable with about what the strength is in the air based (12) elements, would that make a difference for your purposes?
(13) on the receiver input volts at the bottom of a transmission (131 A. It could under some circumstances. . .
(14) line? (10 Q. If you were trying to fi out the field intensity
(15) A, Ibelieve I follow your question. Can you (15) in the air from a dBu Tigure at the bottom of the
{16) restate it. deed. tak M. Cul (16) transmission line, t;vdoul you wat‘llzt tg&%lovg’ what direction the
(17 . Let me, in © your suggesti r. Culver, (17) antenna was pointed relafive to the station .
(18) anerephrase the question. your suggestion. (18) MR. IS%UTSCH: Could I have the question read
(19) If [ come to and tell you that | have (19) back. . ]
(20) measured S0 dBu o¥°r:ce|ver input voltage at the bottom of (20) THE REPORTER: "Question: If you were trying to
(21) a transmission line from a particular antenna, what do you (21 figure out the field intensity in the air from a dBu figure
122) need to know in order to be contident that you can assess t22) at the bottom of the transmission line, would you want to
(23) the tield strength in the air where the anterina is located? (23) know what direction the antenna was pointed relative to the
2y A. The purpose is to determine the field strength (24) station"? ‘
{25) inan ares. : (25) THE WITNESS: If that were your purpose. In

Page 45 Page 48
(1) Q. The field strength around the antenna? {1) general in this case it's not the pu to determine the
(2> A. Ineed to know all of the losses and gains in the t2) helds in the air based on the consumer's antenna.
(3) system betweenthemstm,meqtthat&w’re duzpo (3) There are mm{vmablestowcmmtf .
t4) of instrument - that's calibration — the me%ogy at ) BY MR. OLSON:
(5) you used and the particulars of the antennas used mcluding ) Q. Letme see if ] understand you. That, because
(6) its and antenns factor. (6) there are so many vanables that you don't know about the
(7 S And if one hadlreglwoﬂdmuogsed (7) consumers’ antennas, you are not trying to make assessments
(8) to an antenna that you had just hooked up for a test that (8) of the tield intenssty in the air at the location of their
(31 you were doing as a professional, what of losses and (9) outdoor antenna?
(10) gains might occur? (10) A. Not using the consumer’s antenna.
(11) ~ A, Ineach part of the system? X (11) Q. In those instances in Fresno and Missoula where
(12) Q. If you could take me through the different parts (12) you were doing measurements with the consumer's antenna, you
(13) about what the losses and are that might occur. (13) are not providing as part of your e){hpen testimony figures
(141 A. Transmission line [oss would be d nt on the (14) for the field in theair at those locations; is that
(15) type of line, the frequency and the length of the line. It (15) correct? .
t16) mmght be a dB or two. Any matching components you have may (16 A. I think that is correct.
(173 have some measurable loss. : (an Q. Thatis ~ . .
(18) The antenna gain is dependent upon the frequency, (18) A. Id like to go over that question one more time.
(19) the number of elements and their array and the vpﬂnge (19 Q. Letme t? 1t agam. |
(20) induced in the antenna elements by the field that it's (20) . In Table Z, for example, for all but two of the
(21} immersed in is dependent upon the antenna factor for the 121 locations you have receiver input volt figures but not
(22) elements that are sensitive at the frequency of the site of (22) measured field strength numbers; correct?
(23) your antenna. 23y A. Correct.
(24) Q. Would it be relevant to know whether there was (24) Q. AmI right that the bl the 11 blanks under
(25 a twin lead as opposed to a coaxial cable. (25) measured field strength reflect the fact that you are unable
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{1 to translate the receiver input volts into measured field (1) you specify it in dBu/m?
(2) strength se you do not know the characteristics of the 2 A. No; nor dBuw/m. L
31 household receiving systems? (31 Q. So in plain English, for the 11 locations in
() That's correct. . (4) Missoula at which you did only indoor measurements, you do
151 Do you have an opinion about the field strength ¢5) not know what the signal intensity in the air is above those
(5) in the ar at'any of the locations in Missoula or Fresno at (6 homes; correct?
i7) which you or engineers working under your directions did M A. Correct.
(8) only inside measurements? ) ) (8) Q. And in Fresno there were a couple of homes where
(9 MR. DEUTSCH: Can I have the question again? 19) your en¥meers were able to do inside measurements; correct?
(10) THE REPORTER: "Question: Do you have an opinion (10) A. Table 4?
(11) about the field strength in the air at any of the locations (1 Q. Correct.
(12) in Missoula or Fresno at which you or engineers wo (12)  A. There are two.
(13) under your directions did only inside measurements?” (13) . And at those homes for the same reasons, you do
(143 THE WITNESS: [ can form an opinion. (14) not know what the signal intensity is in the air above those
(15) BY MR. OLSON: o (15) homes; correct?
(16) Q. Have you formed an opinion? (16) A. We did not attempt to calculate the signal level
an A. [believe I've stated an opinion. (17) at those locations. t's correct.
(18} Q. In your report? (18) Q. And gou cannot calculate it from the data that
(19) A. Yes. . . 119) you collected; correct? .
(20) Q. Can you just read to me what you're referring to? (20) . It was not the intention to calculate it from the
(21) . The idea’is woven into the observations and (21> data that was collected. .
(22) conclusions. (22) . MR. OLSON: Could you just read back the prior
- (23 Q. what page? (23) question, please. .
(e A. PafBE 6. 260 {E REPORTER: "Question: And you cannot
125) Q. OfExhibit 1? (25) calculate it from the data that you collected; correct?”
Page 50 Page 53
(1) A. Exhibit 1, L. (1 BY MR. OLSON: .
(22 Q. Can you just read me the opinion that you're (2) 2 Could you answer that question, please?
(3) referrinﬁto. . . (3 No, I cannot. It was not intended to be
(40 A. [l read you several sections of this . (4) calculated. .
(5) observation conclusions which will form the opinion. (5) Qb Take a look, at Table 2, please, of . .
(6) In several cases the receiver location were 16) Exhibit 1. There are two locations in Missoula at which you
t7) clearly behind terrain obstruction and the direct signal was t7) can provide the court with reliable information about the
(8} blocked. The resulting low signal level produced reception (8) signal intensity in the air at the location of the outdoor
(9) that was then characterized by severe noise among other (9) antenna; corréct?
(10) defects. That was two sentences. E (10) A. There were two that were measured. Yes.
(un At receiver locations in the open, in valleys or (11) Q. And at one of those, the signal was more than ten
(12) close to the transmitter with good line-of-sight . (12) times Grade B intensity — . )
‘131 propagation, the received signal was significantly higher. 113 MR. DEUTSCH: You've already asked mlgoguesuon
14) So the conclusion there is thatin Missoula the t14) and we've covered that specific point. For somebody who's
15) signal level was quite variable because of terrain in the (1s) claxmxnﬁlnbout have enough time, it's odd. .
(16) area, the mountainous terrain. . . (16) VR. OLSON: is is taking much more time to hear
(17) . I think we're not communicating with each other. (17 your obéccuon.
(18) Let me take another try at it. . . (18) Y MR. OLSON: .
(190 Let's take, for example, location No. 10 in 19 Q. Do you recall the question?
120) Missoula. If you'll, take a ook at your tabie No. 2, (20 A. ] recail the previous question and I recall
(21) please? (21} answering it. L )
(22 A. No. 10. Yes. (22) . Al the two locations in Missoula at which you can
123) Q. You measured 32 receiver input volts at that (23) contidently ﬁ:ve testimony about the ficld strength in the
(24) location; correct? . . t24) air, both of those were far above Grade B; correct?
(25) A. 32 dBu, decibels relative to one microvolt. (251 A. They both exceed Grade B.
Page §1 Page 54
(1 Q. Do you know what all the losses and gains are in (1 g By at least a factor of ten? .
(21 the antenna system that the homeowner had at location No. (2) A, [believe our previous discussion on this matter
(1) 107 . = . (3) did establish that ten was one of the factors.
(4) A. Are you asking me if | have applied a number of (4) Q. And if we tum to Table 4 ~
() decibels 1o that loss or gain figure? 59 A, Yes. ) )
6) Q. No. I'm asking you wgether you know all of the (6) ng There are twelve locations there at which you
171 losses and gains in the homeowner's antenna system and (1) conducted outdoor signal intensity measurements; correct?
{8) transmission line at location 10 in Missoula? (8) A. That outdoor signal intensity measurements were
(9) A. No, I do not. 19) conducted. Yes. ] )
(10 Q. Do you know the antenna factor for the antenna (10) Q. Pardon me. The engineers working under your
(11} atlocation Klo. 10? (11 direction did that; ight?
(12) . No, I do not. . 112) That's correc L. . i
(13) Q. Socan tell me with confidence what the field (13) . And this is KJEO which is a UHF station I believe
t14) strength and dglc;/um is at location No. 10 in Missoula? (14) we've previously established?
(15) A~ No, I cannot. . (15) . Correct.’
(16) Q. And is the same true for location No. 1? (16) Q. At location No. 2 you measured a — pardon me
(17} A. The same is true for every location, the way you (17) your engineers measured a signal of greater than Grade B
(18) have asked it, that is, not reported as a field strength . (18} intensity; correct?
(19) measurement. 19 A. That's correct. .
(20) . And you cannot determine from the inside dBu (200 Q. And the same is true of location No. 3; correct?
(21) numbers forthe 11 homes in Missoula where you did only (21 A, That's correct. .
(22) indoor measurements what the field strength in the air at (22) ? Now these measurements were done at a height of
(23) the antenna level is; correct? (231 15 feet; right?
(24) 1200 A. believe that's correct.

Q. If they had been done instead at a height of 30
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(1) feet, what is your best estimate of the difference that tii A. That's correct.
(2) would have made in terms of measured field strength? 2) Q. Letme just ask if vou'd take a look at the
(3) A, There would have been an increase in measured t3) Fresno field notes which are Exhibit 3, please?
(43 field strength. ¢ A Okay, L
{5) What's your best estimate of the increase? (s) Q. Let's just take a look at the antenna heights in
(61 A. Ibelieve it's stated in the report. (6) Fresno, if you would. First, take a look at the very first
(M Q. Does 6 dB sound like the number you recall - (71 page of Exhibit 3 which is 10048. Do you see that?
(8) A. [believe 6 dB is the number that was stated in (8) A. Right.
(9) the report. (9) (% And do you see that Mr. Doty's crew recorded a
(10} Q. So, for example, at location No. 4 am [ correct (10) heli t of 25 feet above ground level?
(11) that your best estimate is that if you had tested it at 30 (11} . Yes. )
(12) teet rather than 15 feet that the measured tield strength (12 Q. And then if you tun to page -~ I'm going to
(13} would have been 69 rather than 637 (13) refer to the pa§e numbers just in terms of the last two
(14) . Ifthe 6 dB is correct and if the measurement was {14) digits for simphcity. Fifty-one?
(15) made at that height is correct, there are other factors. (15 A. Yes. .
(16) It was not measured at 30 feet. It was measured at 15 feet. (16) Q. You see there was just a table top antenna there?
an . Do you want tggu“st check Page 9 of your report. 11 A Yes.
(18) Let me just'read you I see there and you tell me if (18) Q. And 55, do you see there was a 35-tfoot antenna
(19) this sounds right. . (19} there?
(20) A suitable UHF antenna factor adjustment from 30 (20) A. Yes. )
(21) feet to 15 feet above ground level is minus 6 dB; correct? (21) Q. And 59, do you see there's an indication pole?
(22) A. That's correct. . 22y A, Yes, .
23) Q. That means that you're expecting 6 dB less at 15 (230 Q. Without any specific above ground level figure?
(24) feet than at 30 feet? 241 A, Yes. )
(25} A, Onthe average, yes. (25) Q. And do you see, if you look at Page 63, that the
Page 56 Page 59
e8] . So on the average applying that average figure (1) antenna was 28 feet above ground levei?
(2) at lScation No. 4, you \goulgpexpect to ﬁndrggdBu at30 (23 A. Yes, )
(3) feet; correct? (33 Q. And do you see on location No. 6 that there was
(4) . We've introduced the concegt here. On the {4) no rooftop antenna? . .
(5} average the difference may be 6 dB. But,atuaone (51 A I'mson?'. ‘What page number is that?
(6) particular location 1t's liable to be something other than (6) Q. Page 67. I'mapologize. = .
(1 that. If we're talking about an average of a lot of (M A. 677 Right. You said no indication of an
(8) locations, the 6 dB 1s a suitable correction factor, If we (8) antenna?
(9) ggplr 6 g'B to the number reported for that location, it's BEl 2 $1ght. »
(10) us 6. . Yes.
(11) . And at location No. 5 going_through the same (11) Q. And the same is true, if you look at Page 71, for
{ 1§) prozedlffre, it wo?ilgdbaﬁl plus g%r dgg;ﬁcorrgt:ht? : g; locxlonyl::. 7, correct?
(13) . Ifwea e average gure, you can . - ) .
t14) additto everypgne ct'those.“g you (1) Q. And if we look at location No. 8, Mr. Doty or his
(15) Q. So that if we make those adjustments, then our, (15) crew wrote down pole without writing down a specific above
(16) estimate would be that at locations four and five that there (16) ground level height; correct?
(171 would be a Grade B intensity s|§na.l at 30 feet; correct? (17) A. Correct. . . L
(18} A, Thatis not the value thaf was measured by my (18) Q. And the same is true at location No. 9 which is
(19) crew. And you're asking me to comment on some newly now (19) at Page 797
(20) created values. If you make those adjustments, then the (20) A’ Correct. |
(21) values would be in"excess of 64. ] (210 Q. And location No. 10, do you see that Mr. Doty
(22) (lg But it is your view, is it not, that a suitable (22) indicated a 30-foot wle?
(23) UHF antenna factor adjustment trom 30 feet to 15 feet above (23 A. That's page 00837
(24) ground level is minus 6 dB; correct? (24 Q. lapologize. Yes: .
(2s) ~ A. That's correct. ' (2s) A, That's describing the amount not the height.
Page 57 Page 60
(1) ? But in terms of the actual measurements you made (1) Q. Do you believe that antenns could be lower than
t2) at 13 feet, am [ correct that there are three locations — (2) 30 feet abovedgmund level?
t3) No. 2, No. 3 and No. 13 ~ where your measurement at 15 feet (33 A. It could be no hirer than 30 feet above ground
(4) was greater than Grade B intensity? (4) level.
(5) A. Those were numbers two ~ what were the others? (s) Q. Couldbe~
(6) Q. Three and thirteen, 6y A Cguldbenohlﬁhe_rthmbecau. s¢ —
(1) A. Those three are than 64. . (M Q. Right. But could it possibly be lower than 30
(8) Q. So they are greater than Grade B intensity? (8) teet above ground level?
190 A, Yes. . . (99 A. Possibly, yes. .
(103 Q. And I'm referring to Table 4 in Mr. Culvers (10) Q. If it hag a'mount from an underground location?
(11) expert report which is Exhibit No. 1. (11) A, No. The antenna does not have to be at the top of
(12) . Now whenever you did outdoor measurement or your (12) the pole. .
(1 engmeers did outdoor measurements, they did them with an (13) (50 Is it typical for people to put an antenna below
(14) antenna at 15 feet; is that correct. (14) the top of a pole.
(15} A. That's correct. . 115)  A." Yes. .
(16) Q. How did you choose the height of 15 feet? (16) Q. Do you know what height the antenna was at
(17 A. It was a height that was appropriate for the task (17 location No. 107
(18) at hand for several reasons. It could be conveniently (18) A. No. L
(19) carried in & vehicle to locations. We constructed a (19) Q. Do you have any reason to believe it was lower
120) collapsible mask. It could be maneuvered by hand close to (20) than 30 feet? . .
(21) the antenna, as close as practicable as we were permitted (21) A, I have no idea what the height was other than it
(22) to a‘et. It was also quite close to the height seen at some (22) could not be above 30 feet.
(23) of the locations in the areas of the test. . (23) . Could not be above 30 feet?
(24) You went to Missoula but not to Fresno; is that (24) A. It could not be above 30 - it could not be
(25) correct? 125) higher than the height of the pole, [ assume.

ALDERSON REPORTING COMPANY, INC.

Page 55 to Page 60




BSA Robert D. Culver June 4, 1998 XMAX(11/11)
Page 61 Page 64
113 Q. If the pole were on top of the house, it could (1 2 Tell me why? )
2) cenaml?l be higher than 30 feet, could it not? (2 . Because it would have been impossible to measure
(3 A. It does not say that the pole was on top of the t3) at 35 feet in the location where the homeowner’s antennas
{4) house. ) ) (4) was assuming that perhaps it was on the house or if it was
15) Q. But it could be on top of the house; right? (5) close to the house. . )
16) THE WITNESS: Can [ object? (6) The reason for making the measurements required
(7) BY MR. OLSON: (7) us to have some type of convenient transportable,
(8) Q. I'm asking you whether — (8) correctable methodpfo support an antenna and to reconstruct
(9 A. No, it cannot. (9) something on the order of 30 or 35 or 45 feet or whatever
(10} Q. Why could a 30-foot pole not be on top of the (10) height you want to go up to become unreasonable.
11} house? ) . ) 1 . 'So in your view it was fairtodo a snﬂmj intensity
112 A. Let's see if there's any supporting evidence (12) measurement at a height 20 feet lower than the
(13) elsewhere in the document that says where the pole is. (13) height of the actual household antenna at that particular
(14 Q._Sure. Let's take a look at [ocation No. 12 on (14) location? =
115} Page 91, please? (1%) A. Considering all of the factors, yes. .
116)  "A. Ninety-one? Yes. oo (16) I take it that your answer would be the same for
(17} ? Do you see that Mr. Doty indicated there's a (17} location five where you tested at 15 feet and the actual
(18) 30-foot pole and that the antenns was 45 feet above ground (18) household antenna is 28 feet?
(1% level? (19) A Yes. |
(203 A. Yes. (20) 98 At location No. 3 in Fresno, where you measured
t21) Q. Does that suggest to you that the pole was on top (21) 87 dBw/m in —
t22) of the house? . . (22) A. Page? )
(23) A. It suggests to me it was on something. [ don't (23) . I'm’looking at Table 4 of Exhibit 1. I
(24) know if it was on the house or where it was. | was not t24) apologize. . .
(25) here. We could attempt to determine the answer to these by (25) A.” Okay. Location number what was it?
Page 62 Page 65
(1) perhaps looking at photographs that were taken. (1) ‘Q No. 3. At that location you measured 87 dBu/m
(2) % We may have time to do that. But this document (2) of field streah at 15 feet; correct?
(3) No.91 in Exhibit No. 3 certainly indicates that there was 3v A, Mr. Doty’s crew made a measurement and [
(4) a 30-foot pole and that the antenna was 45 feet above ground (4) converted that measurement to dBu and it's reported at 87.
t5) level; correct? () QI ux}pologlze. These numbers - are these, in .
(6 A. Itindicates that there was a 30-foot pole and (6) fact, dBu/m? o
(7) the height of the antenna is listed as 45 feet AGL. (M . Using the method that's described in the report
(8) Q.. 1f Mr. Doty recorded these data accurately and (8) based on the measurements that Mr. Doty made because he used
t9) applying your common sense, that means that the pole has to (9) the same equipment at every location, a conversion was made
(10) be on top of something; right? (10) and arnived at 87 dBu/m. .
(11> A. It has to be on something. (11 Q. I'm asking the question only because the headings of
(12) Q. Which might be the house, for example? (12) the two tables are different and I take it that we could
13 A. It might be the house, for example. L. 13) ;ln_iglg( add an over "M" to the top of the right-hand column
i) (t)h When we go back to location No. 10 which is Palg’: (14) in Table 4?7
.15) 83, that 30-foot pole might not be on top of something eise; (15 A. To be totally correct the way they're reported,
(16} correct? . (16) that's correct. i
(17) MR. DEUTSCH: He can answer the question. (17} Q. [just wanted to clear that up. So ! apologize
(18) _THE WITNESS: _I have no way of saying because 118) for repeating myself.
(19) there is only one height given, that of tlie height of the (19) Your er;gmeers measured 87 dBw/m of field
(20) pole. There is no height above ground level associated with (gg) strexgtlz: at 15 'eet at Jocation No. 3 in Fresno; correct?
(2L ot (21) . Correct,
(22) BY MR. OLSON: . (22) Q. What dBwm of field strength would they have
(23 ? I'm asking whether you can rule out that this (23) measured at 35 feet?
(24) 30-foot pole is on top of something? (24) [ don't know. .
(25) A. Tcan't rule out it being anywhere. (25} Q. Do you have an estimate?
Page 83 Page 66
Y Q. &t}zou go to location No. 11, do you see - (1) A. It would have been different. .
2 A at page? (2) Q. And is it your best judgment that it would have
(3 Q. Page 877 {3y been more likely hlif_\el’ or lower?
(4) A. Okay. . o (4) A, More likely higher. . .
(s) (% Do you see it says no off air visible and antenna (5) . And usmgethe same principles that lie behind the
(6} unable to view? (6) 6 dB difference between 15 feet and 30 feet, what would be
(1 A, Yes. (7) your best estimate on average on what the difference would
(8) Q. So we don't have any above ground level data (8) be between 15 feet and 35 feet?
ts) there? 190 A. At this location?
(10 A. Yes. L (10) Q. Yes. )
(1 Q. We previously talked about Page 91 which indicated (11) A, Idont know because we are not talking about an
(12) 45-toot above ground level; correct? 112) average — remember, we had this discussion about average.
(13 A. Yes. . (13) This is one particular location. It could be higher. It
(14) Q.. And location No. 13 at Page 95, you see that (14) could be lower. ;
(151 there is an indication of a 12-foot pole? (1s) Q. What would be your average of the differences
(160 A, Yes. (16} between 15 feet and 35 feet not as to this particular
(170 Q. And location No. 14, do you see that there's an (17} location but in general? . .
(18) indication on Page 99 of an 8-foot pole? (18) I have made know estimate of that difference.
19 A Yes. L (19 Q. Would you expect it to be more than 6 dB;
(20) . In your view was it fair when you were at - . (20) correct? . o ]
738 Ear on me -~ when your engincers were at location No. 3 in (21)  A. You're reaching a diminishing return and it may
(22) Fresno where your engineers indicated an antenna height of (22) be more than 6 dB. I'm not sure by how much.
123) 35 feet, was it fair in your opinion to measure the signal (23) . You would certainly not expect it to be less than
(24) intensity at 15 feet? (24) the xgure that you specified for the difference between 15
25) A. Yes. (25) and 30, would you?
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LA On avenge" ‘1, heights of the household antennas by cyeballing them or by
2 Q. (2! some more technical method? 8
3) A N (3 They were measured.
W Q. On average you'd expect it to be some what (4; Q. They were measured by what means?
(5) greater right? (s) A. Anoptical baseline range finder, an optical
(6} It mq{”not be measurably greater over only 5 (6) easunng device.
(M teet It may be calculably greater But what 'm saying (7 Q And did the engineers in Fresno do the same
(81 ts that Im not certain what the difference would be; (8) thmg
(9 t on average oyou would not expect it to be (9) I don't know what instrument they used or how
{10) less at 35 t‘eet than af (10) the determmed the hexght of the antenna.
(1) MR. DEUTSCH; Onlveng “ (11) know wi ethertheyusedanmstrumentas
(12) MR. OLSON: _ That was thé € questi (12) opposed to esumltmg based on e ling it?
(13) THE WITNESS: 35 teet than 30 feet? (13 A, [ don't know what method they used.
(14) BY MR. OLSON: (1 Q. Dld you direct them to use nn articular method?
(159 Q. Yes (1s) A, Idirected them to determine as best they could
(16~ A. Onaverage overa ennmber of locations, [ (16) the height of the antenna.
117) would expect it to be ter an (Culver Exhibit No. 4 was
(18) Let me go back to Exhlblt No '3 for j justa (18) arked for identification.)
(19) moment. I dlrec ur attention to Page S5 in that exhibit. (19) BY MR. OLSON
(20) [ notice towards ‘g'o bottom left of the page that there's (20) Q. Let me ask you, Mr Culver, what is Exhibit 4?
(21) in your forum you had the words rotor printed in and then (21) A, Its a handwritten
(22) one could check either Kes or no. And at that particular (22) Q. Are these your handwntten notes?
(23) locatlon Mr. Doty checked yes; co (23)  A. Yes; th Kl
20 A. There's an X next to th eY 20 Q. And do these reflect conversauonsmatyou had
25) Q. What do you understand that to mean? (2s) with lawyers at Foley, Hoag & Eliot?
Page 88 Page 71
11} A. He observed a rotor at the location. (1) A. Ibelieve, in part, they do.
2 Q. What is a rotor? (2) Q. And those conversations were sometime in March
31 A. A mechanical device for rotating the orientation (3) of this }rur’?
(4 otangnt (0 t appears that wa .
(5) And, if you will, take a look at Page 63. Do you 5 Q Angf lmesdownonExhlbxﬂ 1 read that to
(6) see t Mr. Doty observed a rotor there as well? m sayAls- to ZIO-foot high houses. Do you see that?
(N Yes, [ do
(8) Andlf take a look at Page 71, do you see (8) What does that note refer to?
(9) u..?Mr Dmyz;‘m nmtorthgaswe you 9 A Ittgrob-bly refefstoathought was taking
(10) (10) place at that time regarding how high the houses would be.
(1) Q And so observed a rotor at the location (a1 ? oselde.wuxt.lfyoureedl.top:c 15-to
(12) described at Page 79?7 (12} 20-foot lngh houses?
(13) A Yes (13) __A. I'mnot even sure that this means to pick 15- to
(14) Q. And the same at location described at Page 83? (14) 20-foot high houses. As ] said, it probably mdxcates a
(155 A, Yes t1s) thought that was under discussion or contemplation at that
(16) Q. And the same at location described at Page 957 (16) time.” I'm not sure that it's a decision to do something or
a1 A. Yes (17) direction to do something.
(18} Q. And also at Page 997 (18) What's your best understanding of what that note
(19} A. Yes (19 does mean?
(20) Q. And do you recall that at some of the locations (20 It means that we discussed how high the houses
t21) in Fresno there Was no roottop an ? (21) mnghtbe how high the antennas on the house might be and,
(22) A. Yes (22) therefore, how high will we have to build an antenna to
(23) Q. So the observation about presence or absence of (23) equal those hei
(24) a rotor would not be applicable when there was no rooftop (24) . Further down the age, do you see where it says
(25) antenna; is that corren:{‘,’P (25) ¢ lett-hand side 3
. Page 89 Page 72
(11 A. [t's an observation of what existed. 1y A Yes.
(2) Q. Does it make sense to talk about a rotor with a (2) . This was apparently notes from a conversation on
(3) rabbit ear antenna? (3) St. Patrick's D-y"
4 A Ituotorexxstednttheoumdel mth:z t4) 1 guess.
(5) were re estedtoreponthn act. If (s) Q. And do you see there it says Rick Brunell, new
{6) was hoo toit, tuumthertlcttlutwurepomd (6) ideas?
(N ure. ut my point is that 1t doesn't make sense (7r A, Yes
(8) k about the presence or an a rotor if one, (8) Q. And then the first arrow under that says houses
(9 torexample doem'thavelnyanmmudlorhuo:ﬂye (9) wﬂh tunctloml nntemn, correct?
(10) rabbit ear antenna? (10) A. is ism wmn-tng
(31 bA Itc‘l.oesnt:’arkesensetoulklbomthepmor (11.;; troubleanteml. Ityfookshkean"H" but i sprobcbly
(12) absence of a ro ¢
PEN . In connection with a rabbit ear antenna' (13) Q Andthennﬂertlut seysmdooronly"
(14) A. No. In connection with thorou ebout (140 A Equal side, ind
(15) reporting what you discovered at s bemg (15) . And then below that if says without incident
(16) tested. (16) fields measure, something like that?
(17 Q How much does a rotor cost? an
(18) e& re moderately expensive. Often more than as Q. Whnt do you understand that note with the arrow
(19) the costct ¢ antenna. (19) next to it to mean?
200 Q. Rou ghly, how much? (20) there are houses with functional antennas, to
21) A, I'd say at least $50 and can go up to several (21) make measurements indoors. Under those circumstances, do
t22) hundred dollars. (22) nottry to make incident field measurements outside.
(23) . When were you last in the market for a rotor? (23 Q: d Mr. Bumell tell you why he would not
(24) A. Approximately ten (24) want vou to make incident field measurements outside?
(25) Q. en you were n xssouaFa. did you estimate the (25) MR. DEUTSCH: Objection. [ don't think there is
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‘1) evidence that Mr. Bumnell told him that at all. (11 A. Yes.
(2 BYMR.OLSON: (2 q So you don't have any reason to doubt that they
(3) Q. Why did you make this note? . (3) would have been able to do outdoor measurements at least on
141 A. This note is the result of ideas that were being (4) the street at any of these locations; right?
t5) discussed or contemplated on 3-17. . (5 . I don't know if they rejected any locations
(6) Q. In fact, as J'ou carried out this project, you (6} totally that they couldn't make measurements at. [ only
7y actually did do indoor measurements only when you could; (1) know what they reported to me. They reported to me'the
(8) correct? (8) successful locations where they made measurements,
(9 A. That's correct. (9 Q. Have you read any report that has been submitted
(10 Q. And you did not make field strength_ measurements at (10) by Jewels Cohen in any case against Pnme Time 247
111 those locations where you were able to do indoor 11y " A. I'mnotsure. Is'there a particular city you had
(12) measurements; correct? (12) in mind or location? I may have. I'm not sure.
(13) A. That's correct., . . (13 Q. Letmego thrpugh them. Mr. Cohen prepared a
(14 . And my question to you is what is your (14) report that wns%led in h of 1997 that would have been
115) understanding about the reason for not doing outdoor field (15) available to you in theory, whether or not you actuaily saw
(16) strength measurements at those locations where you could do 116) 1t. Butitwould physic:?iy have been available at the'time
(17) an indoor measurement? ) . (17) you preBared your expert report.
(18) A. Because we had access to the information that we (19) Jo you remember secing that report which among
(195) needed for the purpose of the measurements, to determine the (19) other things described some testing 1n Miami?
120) reception at the location. (20} . I'mnot sure. [ believe I've seen a report but
(21) . Were you aware that — have you read any of the 213 I'm not sure If it was Jewels' report or if it was Miami.
(22) expert reports that Prime Time 24 has commissioned from (22) ] would have to check. ]
(23) other engineers in other cases? (23} . Did you review any reports by Mr. Cohen in the
(24) A. [probably have. . . (24) last few dgg's in prepaning for this deposition?
125 Q. Have you read the report of an engineer retained (25) A. [did not.
Page 74 Page 77
(1) by Prime Time 24 lawyers about some testing in Amarillo? (1) Q. Whenis the last time that you recall seeing any
(2) A. [don | Amanllo. (2) report l:ﬁ( Jewels Cohen relating to Prime Time 247
(3) Q. How about Raleigh? . (3 " A. IFatail it would have been months ago.
t¢» A, I'mnot sure. Raleigh, North Carolina? () . Were you aware that Mr. Cohen arranged for
(5 Q. Yes. (S) certain measurements to be conducted near the homesof =~ |
{6} A. [don't recall. (6) approximately 100 Prime Time 24 subscribers in the Miami
o)) Q. Do you know Robert Weller? (1) area? .
(8) A. 1 know the name. [ don't think I've ever met (8) A, ]am not privy as to how many were measured. [
(9) him, ) (9) just was aware that it was mentioned that other firms were
{10) Q. Do you remember reading a report by Mr. Weller? (10) also measurements. i
(11) A. [believe | may have. . SIRES 3] Qh have you gone to any of the locations at
12 Q. Iwil ge%r:lsept to you that Mr. Weller did some (12) which Mr. Cohen made measurements or his engineers made
13) testing down in Raleigh, Xnd 1 will further ask you to (13) measurements in Miami and done your own measurements?
-4) assume as correct that down in Raleigh he did both indoor (14) . No.
.15} measurements and outdoor field st measurements. (15} Q. For anK of the measurements that have been done
(16) Do you have an understanding about why Prime Time t16) under Mr. Cohen's direction, have you gone to any of those
(17) 24 wanted 10, if you assume what [ just told you ig correct, (17) locations and arranged for your own measurements?
(18) wh¥ Prime Time 24 lawyers wanted you to vary from what Mr. (1)  A. No. : o
(19) Weller had done in Raleigh? = . (19) Q. Other than the 27 sites that are described in
200~ MR.DEUTSCH: " Objection. 1don't believe there's (20) your expert report, have you, yourself, or have people under
(21) evidence that Prime Time's lawyers want him to vary. (21) your supervision conducted any other measurements of signal
(22) BY MR. OLSON: (22) intensity at or near the locations of Prime Time 24
123) Q. You may answer. (23) subscribers?
(24) A. The question was why they asked me to vary? (24) A. No. . ) ) :
(25) Q. Yes. : (25) Q. And if I ask that question with regard to not
Page 78 Page 78
0 A. [don't believe they did. I believe we had a . (1) signal intensity but any other kind of measurement, would
2} mutual discussion on what was practical, what was possible (2} your answer be the same?
(37 and what [ feit would be necessary to establish or to M A. It would. .
t4) conduct the task at hand to determine whether or not the 4) Q. Do you know about any measurements of any kind
(5) households had service. ) (5} whether signal intensity, picture quality or otherwise that
(6) 9 Would it have been possible for you to do outdoor (6 anyone has done other than you or peaple working under your
(71 field strength measurements at each of the locations that (1) direction or Mr. Cohen or 3e.ople working under his direction
(8) you or your anmeers visited? (8) at or near the locations of Prime Time 24 subscribers?
(9) A. ¥roba,b y. . (9) A. When you say know of, do you mean am | aware that
10y Q. That s, you did outdoor field strength measurements 110) others have made measurements?
(11} at a number locations, you or your engineers; (11 . Yes.
(12) correct? 12y A, Yes.
(13) A. ldidtwo. | . (13) Q. Tell me what other measurements you know about?
(14) Q. And the engineers from Fresno did twelve; (14) A. Ijust know that others have made measurements.
(15) correct? (15) I would have to see what information [ have on any specifics
(160 A. They were able - not able. They were not very (16) that were provided to me. .
(17} successful gaining access to the residence, the interior. an [ don't have any recoilection other than .
(18} They could have at those locations where they did (18) discussing with the attorneys saying that others were making
19 indoor measurements, they could have also done outdoor (19) measurements. They had asked me to make some measurements
{20) measurements; correct? (20) earlier in which there was a ime conflict. They said they
21y A, Iwould be presuming what thez found at that (21) had gotten others to do that. I asked who the others were.
(22) location. In éeneral I would think that they would have (22} ] believe they told me but [ don't recall who the others
(23) been able to do outdoor measurements somewhere, (23) were at that location. = .
24 . At every location at which they wanted to do 12 Q. Do you recall their discussing other measurements
*s) outdoor measurements, they were able to do it; correct? (25) being made in Fresno or Missoula?

i
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Page 79 Page 82
(1) A. Other measurements? i1 THE WITNESS: [ think this would be a good time
(2) Q. Other measurements than the 27 —~ other than the 12! to take a break.
(3) measurements that you made at the 27 locations in Fresno or &) OLSON: We should make a note of the time.
(4 Mlssoulﬁ ) Ies 1 40 We started at maybe 9:40 or something hke
(s Measurements, no. I don't recall any other (s) that. So about two hours so far.
(6) measurements made like we - [ had assumed that we were the (6) é O)L
(1) only ones that were making this time of measurement in M Y MR SON:
8y Fresno and Missoula. (@) (ﬁ) At the homes that you wsxted in Missoula, were
(9) Do you know whether Prime Time 24 had urgfone (9) the homeowners actually using the rooﬁop antennas at which
110) to those locations in advance of your going there ake any (10) you did inside measurements in eve&o
(11) cbservations or measurements? (11) T'll say yes. But I'd like to el
(12 A. 1know that there had been some contact (12) Sure.
(13) representatives of either Prime Tnme 24 or the station (13) Al We asked them to activate their television system
114) because when ! contacted the people to gain access, to set (14) so they could view the off-air signal. In the one case it
{15) up a time, there were some comments oh, other people (15) wasa it car antenna but they were using their
(16) were here, [ don't know ifically what wu one or (16) homeowner's antenna system.
(17) anymore than that but just that casually at least in an eumyqueshmubetoreyouukedthemm
{18) Missoula where [ was talking to people they had expressed, (18) set n up or off-air viewmg, wi those antenna
(19) oh, others had been there. (19 systems in the normal course of thel ives mgo do off-air
1200 Q. And was it your sense that others had been thers (20) wewm%
(21) mthe recent past? (21 don't know if they were usmg:tmthenonml
(22) Recent meaning last, perhaps, month or 60 days (22} course of their lives, It répresented no serious chall
(23) or somethmg like that. Yes. (23) to activate the off-air reception, | assume it was readi y
(24) . Do you remember anymore detail about any of those t24) available.
(25) conversations? 25 Q. Did they hook up their own transmission lines
Page 80 Page 83
(1) A. No. (1) from the rooftop antenna to their own equipment or did you
22 Q. About what the people who had visited had done (2) do
(3) when they were there? &) A At the time of my visit you're talking about?
A, esewere{::tve random mentions about other ) .
(5) incidents. And the kat and was to set up a time to (5) Itwudre.dyhookedu
{6) gain entry to their house to observe whether or not they had (6) % mnke to determine whether or
(71 asi {7) not eyhadhookednupmdleophmumway
(8} Mi mgluwxd:ﬁpeﬁtmmoselmnmm E:; Q way?
(91 Misso resno at whic of your engineers
(10) outside signal intensity meuurzgluenu.ydo you have any opinion nen Al looked at the s‘gtem and logged the components
(11) t the si intensity available in the air near, (11) order as [ saw them in slgnlfmm
(12) the Iocanonsofmyother?nme'["me%mbsenbers? :ii: wmmemmmMNm by tha checked
(13) at it was
(14) C% Let metellyou - and Mr. Deutsch will correct (10 ? Pmlf:}i hoohngthemup.eouldyouhave
(15) me I get this wrong - tlutmthxshws\uttherem t15) hoo edthemuplny
(16) culust:uonsthnnrenmong (16) A, For what purpose bet .
(am those stations are located in Mwm. in Indunnpolls, an Q. For purposes of getting a better plcmte'l
(i:) Jacksocgr(x’lle F]onda,bx:Mn?old th::'gef in Fresno 3 resno. ﬁg; 6 Ee‘s‘. was that true
(19) ou recall fore . OW many cases was
(20} oy "8 (20) A. In probably or three or four lt'shudto
(21) Q. Ibelieve Mr. Deumhwdlmtcontndmmeor (21) say.
(22) he'll tell me 1f I've gotten that wron; (22) Q. What would you have done ditferently to get a
(23) enerally familiar thh the terrain of (23) better picture?
(24) dxfferent areas of the United States' 24) A. "Experimented to find the best connection.
(255 A. (25) Q. Were any of the households you visited in
Page 81 Page 84
(1) (?( Of the five cities that I just mentioned or (1) Missoula cable subscribers?
(2) markets that I just mentioned, which two ha\m the roughest 2y A. Idont beheve so One of the
(3) termn (3) we asked was wheth v-ﬂble Andlcango
(a) \dlssouln and — what were the others. (4) through the matenal butI don't believe we saw cable at any
(5) Miami, Jacksonville, Indianapolis, Fresno and (5) of the locations.
(6) stsoua (8) Q. Did you ask them whether or not they had been
N A. Fresno is moderately rough. It's in the San {7) cable subscnibers dunng the 90 days betore they signed up
(8) Joaguin Valley. (8) for ane Time 24?
(9) Ottheﬁvesmnonsthntm plaintiffs in this (9 No. Our only quesnonwutohstall-ntuys
(10) case, thetwolocanonsatwhnchyoudndtemmthetwodin (10) lRFsourcesoneofwhnch i3 the source
(11) have the roughest terrain among those five stations; (11) recunF your attention to the back of the your
(1§) correct (1'3'1 report Exh n particular to the map of Missouia?
(13 1p|rentl (13)
(14) Q VfonlectedeoulnmdFresnouopposedw (14) Q Flgunl I believe you're looking at the Fresno
(15) other markets? (15) ma
(16) A, The attomey. (16) Mines out of order. Fi
(1n Q. And who selected the 13 locations that you (1n Q. Figure |, Missoula; ngi“n
(18) visited in Missoula? : (18) I notice that there are black dots with circles
(19 We reeenved a list, [ assume it came from the {19) around them and numbers next to them. What do those refer
(20) attomeys. (20) to?
(21) Q. "And the same is true for the list in Fresno? (21) A. Those are the household locations.
t22) A, lassume that. The hst went directly to the (22) Q. Did you put those there by hand?
(23) crew rather than through m: (23) A. Yes
24 MR. OLSON: Ifyouwumeonkubmk,thn (24) Q. You drew those little circles by hand
(25) would be tine with me. 125) A. No. If you want to know actually how they got
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(1) on there, they're appliques on an overlay. The coordinates
(2: were spotted by a computer from the coordinates of the
t3) location and an applique of the darker dot and circle is

() applied over the computer igot on the overlay. Then the
(s) overlay was over laid over the map.

(6) Q. " Let me see if [ understand.” Did you have some

7y way of determmingvthe latitude and longitude of these

{81 particular locations?

13 A. Yes.

(10) Q. What was that method? i .

111 A. We plotted the household location on a detailed
{12) topographic map of the best map that we had available for

(L
(2)
(3
(4)
(5)

(6) |

(n
(8}
(N
(10
(11)
12y

Page 88

2. And why not?

. A. Itdoesnt matter how they's selected as long as

it's some kind of random sample within the area. My task
was not to sclect the households. My task was to go to the
household selected and report on the reception at the
acation.

Q. Soas loggb:s they were a random sample, that in
your view woul appropriate? .

A. Even the randomness of the sample is not too
apFropnate. My defined task wasto go to the locations
delivered to me as [ocations and make the measurements.

Q. If the locations had been hand picked by the

(131 the area and measured the latitude and longitude off of (13) lawyers to try to prove a point they wanted to prove, would

(14) those detailed topographic maps. ] (14) that be of intercsp to éou?po o

(15) Q. You did not do a GPS measurement at the sites? (15) MR. DEUTSCH: Objection.

(16) A. No. We did not use GPS. . (16) THE WITNESS: You're asking me to speculate on

(17) Q. Did you get a latitude and longitude figure that {17) something [ have no knowledge of.

(18) you then uséd to plot on Figure 1 in your report? (18) B§ MR. OLSON: )

(19 A. Ibelieve tgatfs the way this one was generated (19) Q. What do you know about how these locations were

(20) by latitude and longitude. . (20) selected?

121) Q. Justto summanze. You had latitude and (21} A. [do not know how they were selected other than

t22) longitude figures for the households and that enabled you (22) perhaps these were subscribers to the service. That would

(23) to put these dots at what you believe to be the correct (23) be the only thing that I could guess at as to where the pool

(24) pounts on this ? (24) of potential houses came from. .

(25) A. Thats correct. (25) Q. Have you ever seen any lists other than this of
Page 88 Page 89

Q. 113 this the first time you've ever done that? (1 subzcril;lers to Prime Time 24 in the Missoula area?

(2) A. No. (2) . No.

t3) Q. What other occasions have had to pinpoint (31 Q. Did any lawrer teil you anything about how these

(4) locations through latitude and longitude data? . (4) households were selected?

(5) A. What o_gler? Almost daily. We deal with latitude (5) . No. .

(6) and longitude in determining locations of the gosmons of (6) Q. Am I correct, you have no knowledge at all about

(7) ‘the lran.tslmission sites and receiver sites, whatever you want (1) the K\et{}od for selecting these homes?

(8) constantly. (8) one.

(9) Q. V\}/hat are the ways that know about that one £9) ? And with respect to the locations in Fresno which
(10) can determine the latitude unzorongxmde of a particular (10) are listed in Exhibit 6, am I correct that in Fresno as weil
(11) location? . . (11) you have no knowledge about how these locations were
112)  A. Survey, topographic map, GPS coordinates, (12) selected?

13) reference to exisung documentation for an existing site (13) A. That's correct. L .

-4) that others have determined latitude and longitude. There (14) . So it is not — you are not providing testimony
15} are many. . (1) that these households were selected randomly from’some
(16} Q. %hat other methods are available? (16) umverse; correct? . .

(17) A. What other methods? an A. [ am providing no information as to how they were
Ho R O of my head, T can' say think of e %0 you kn imately h bscribe
19 . e top of m , I can't sa of an (19 Q. Do you know approximately how many subscribers
(20) that I would say that myma' r gnethocls.y Y (20) Prime ’I'xmey 24 has wi pln the predl)::ted Grldey B contour of
(21) (Culver Exhibit Nos. 5 and 6 21y KJEO?
(22) were marked for identification.) (22)  A. No. . .
(23) BY MR. OLSON: . (23 Q. Do tzou have any idea of the order of magnitude?
(24) .. Mr. Culver, directing your attention to 24y A. Of the subscribers within the Grade B contract?
(2s) Exhibit 5, have you seen that document before? 125) Q. Yes.

Page 87 Page 90

(1 A. Yes. (n A. Absolutely no idea.

(2) Q. Whatis it? . . (2) 2 Never discussed that with any one?

(3) A. This is the list of addresses supplied to us in (3 . No. The first - .

(41 the field to visit these locations. . (4) MR. DEUTSCH: Just answer the questions.

() Q. And whose handwnting is on this document? (5) THE WITNESS: [have no idea as to how -

(6) A. It's a mixture of handwniting. Partof it is (6) . MR.DEUTSCH: Mr. Culver, just answer the

{7 mine and part of it is my assistant, my field assistant. (1) questions.

(8) Q. And what about the typewritten material, where (8) THE WITNESS: Thank you.

t9) does that come from? i (9} BYMR. OLSON: | .

(100 A. This list was faxed to us_in the field. It was (10) Q. We were just discussing predicted Grade B contours.
t111) actually taxed to my assistant prior to my arrival in the (11 Can you Just explain in your own words what a

(12) field. (12) predicted Grade B contour is? =

113) Q. Who faxed it to your assistant? 113) ~ A. Without further elaboration, if someone says )
(14) A. Idon't know. [ assume it was from the law firm. (14) predicted Grade B contour, | must assume that they're using
(15) (? The names and addresses in the Missoula area that (15) the FCC prediction method. There are curves contained in
(16) are listed on Exhibit §, who chose them? (16) the FCC rules from which you can extrapolate the distance
(17 A. This list was faxed to us. So it came from the (17) that a contour may e: given an effective antenna height
(18) law tirm. . . (18) and radiated power. )

(19} Q. Did you ever have any discussions with any one (19) Q. And are the curves that you have shown in the

(20) at the law ﬁyrm about how these particular households were (20) Missoula and Fresno maps in your expert re7pon. Exhibit I,
(21) selected? (21) are those FCC predic e B contours

(22) A. No, not at all. . (22) They are. . . .

(23) Q. Did you have any interest in knowing how they had 23y Q. And without going and actually doing specific

t24) been selected? (24) si intensity measurements at cular locations, are
250 A. No. 125y FCC predicted Grade B contours the most reliable way to
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t1) determine which households are likely to get a-signal of (1) method called TIREM, T-I-R-E-M, which is basically a
(2) Grade B intensity? t2) combination of several methods. And those are perhaps the
1 A. No. ) t3) best known methods to attempt to take into account factors
(4 Qb What other methods are available that are more (4; that the FCC curves do not take into account. .
(s) reliable? : - (5) Q. Have you used any of the three methods you just
t6) A Any method that takes into account the additional (6) mentioned; namely, Bullington, Longley-Rice or %’IRﬁM
£7) tactorstthat the FCC prediction method does not take into (;) you;‘selt‘?
(8] account, (8 . Yes,
(9) Q. What are the principal factors are you referring (9) Q. Which ones have you personally used?
110) to? . . . . (10} A. All three.
(11 A, Principally, it would be terrain obstruction. (1l Q. Which one have you most recently used?
(123 . And why’is terrain obstruction relevant? (12 A. Longley-Rice.
(131 A. The sigrals don't like to penetrate the ground. (13 Q. For what purposes did vou use it?
114) They refract and retlect around obstacles. They'll reflect 14y A, Longlqy-lﬁ?:c is specified as part of the FCC
(15) off of a mountain ndge into a val_lez’or they'll bend over (15) digital television allocations and channe] allotment
(16) a mountain ridge to some extent info a valley. (16) methodology. I've use it most recently in that limited
an Q. So, what methods are you familiar with that one (17} capacity. .
(18) can use to take terram into account in determining what (18) Q.. ‘And were you using that in connection with analog
(19) locations are likely to get a signal in Grade B intensity? (19) or digital broad ?
(20} MR. DEU'%SC%: I object. The prediction o (20)  A” It actually gets used with respect to both
(21) signals is not within the scope of what Mr. Culver's report (21) signals in determining replication of coverage and
(22) covers. Mr. Culver's report covers the measurement at (22) interference. But it applies to both analog and digital
(23) particular locations. He was not proffered as an in (23) within the digital television rulemaking proceedings.
(24) prediction of signal strength by theoretical models and, (24) .. You mentioned replication of coverage. Can you
(25) therefore, he's not here to testify on that subject and you (25) explain to me what you mean by that?
Page 92 Page 95
(1) may not answer. 1y A Weare em'né far afield. . .
(2) BY MR. OLSON: (2) . MR.DEUTSCH: We are not only far afield from his
(3) Q. You may answer. . (3) protlered area of expertise, but it's pretty Tar atield from
4 MR, DE¥JTSCH: Mr. Culver is not here as an expert (4) this case. ) o
(s) on that subject. That s beyond the scope of his expertise. ) MR.OLSON: Iwill assume you have a continuing ~ *
(61 He's not a Witness on that subject. He is here as an expert (6) objection to this line oftgemons if you don't want to
(1) witness tothbe quesutﬂl‘ed about the scope of |}IT p.r;g;erod (;) re yogvr objection olg each question. You can tell me
(8) report in this case. [ have given enty of latitude. (8) when e ecnngi .
(9 B\?to redictive methodolo, 5 is ngtou wgthintythe scope of what he (9 y&uk DE&E’S“CH':' I have added a different objection
{10) has geen retained and what he's prottered to report. {10) here; nameme relevance of the digital to the case.
{11) He's not here to testi%lbout thtg. (11) BY OLSON:
(12) BY MR. OLSON: (12 Q. You may answer,
(13 Q. You may answer. . (13) A. Restate the question?
(149 A Therea to be some ditferences as to (14) . Yes.
(15) whether I should answer this question or not. . (15) . Whatdo gou understand —~ when you talk about
(16) MR. DEUTSCH: Were you retained to testify about (16) replication, what's the context you're referring to there?
{17) predictions o&slimh? (1n A. The FCC defined within the digital allocation
(18) THE ESS: No. = . (18) %rocess the replication of service by the digital stations.
(19) MR. OLSON: I will tie this up in # moment. (19) They wanted to produce the service that exasted for
(201 However, [ will note that the federal rules do not permit (20) stations. In order to do that they first predicted the
(21) instructions not to answer other than with respectto | {21) existing service using the FCC's normal prediction method
(22) privileged matters or matters as to which you have obtained (22) and then from that assumed that they had assigned a dI%nal
(23) a protective order. . (23) station at the same location and the same antenna height as
(241 I will be happy to tie this up and will see (24) an analog service and caiculated what is necessary for the
(25) its relevance very quickly to Mr. &m s report. [ will (25) digital signal to replicate that FCC normal prediction
Page 93 Page 96
(1) tell you that if you instruct him not to answet, I believe (1) service area. ) Lo
t2) itis'a flagrant violation of the federal rules, (2) Q. And how was Longley-Rice used in this &rocedure?
(3) L told . DEU;I_‘SCH: thI'w:l:l;n.'sgnu:tod lmntll not to u:rwu ri) g in It was used tg ec‘lietenn_m ghelther t?r not _de "
(4) Ttold you pretty directly that this is beyond the scope 14) digital service provided service to a location inside the
(5) what Ke’s a';\ expert in. {s) argu.to be replf:ated and whether or not interference from
(6) MR. OLSON: [ understand. (6} outside sources both analog and digital came into that
(7 MR. DEUTSCH: . Theretors, | want you to (1) replication area. .
(8) understand. He's not testi &S Our expert or our (8) Q. Have you ever personally created a Longley-Rice
(9) witness quueshom athe answers that go beyond the (9) map for an analog TV station?
(10) scope of what he's for. L. (10) A. Not a map, no. .
(1 MR. OLSON: = You've made your obrmm. (1) Q. Have you generated data without regard to whether
(12) .. .MR. DEUTSCH: He may speak buthe is not (12) you created a map trom it reflecting the Longley-Rice
(13 testifying as Prime Time 24's expert. L (13) predictions for the propagation of an analog i\el station?
(1;) , b%R OLSON: You've made your objection very (1;) 6 gvehs.t eters did . g th
(1%) clear. (15) . 2 i use in c; ose
(16) BYMR. OLSON: | (16) maps? parm you . 'mmng
() Q. What methods are available that enable one to (1n A. It depends on the purpose tor which the maps were
(12) ﬁ:(el terraimn nto accou;_xtdfn‘get%npuung what locations are (18) creged.lf e them f ¢ the FCC
(197 likely to aﬂgmlo e 1B intensity”? (19) . 'OU WeEre creal em LOr purposes o (]
(20} Ay Tﬁ:tre are many methods that hatz: been created (20) rephcatior}( process that 'y'f.'ﬁ Just descr?l‘;ed. .
(21) over the years to attempt to take into account other (21 A. You wouldn't have used them to create anythin;
(22) variations including terrain, t22) other than the digital service. You're talking about analog
23 . Toname a few, there is a method called the (23) service now? .
(z4) Bullington method. There is the National Bureay of . (24) Q. I'm txlkn;gkabout analog service, Yes.
(25) Standards tech note 101/Longley-Rice method. Thereisa (253 A, Idon't think I've ever done that for replication
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(1) for the analog system. . (1) A. lunderstand that. .
(2 Q. For what tpurp_o;es have you created Longley-Rice (2 . Do you see that there is a large concentration
3) maps for analog television stations? (3) of subscnbers in and near an area that I will ask you to
(4 A. Analog felevision? The purpose would be to (41 accept is the city of Fresno?
:s) discover whether or not there is overlap of certain contours (s) A. [seetha i
(61 between television stations for the purpose of duopoly (8) Qb And do Jvou see there are further concentrations
th owncrslv_p showings. 171 of subscnbers down towards the southem end of the area
(8) . You said contours a moment ago. Do you mean (8) shown on the map; correct?
t9) overlap in Longley-Rice predicted coverage arcas? (9) A. Yes. )
(200 A. Yes. And from that was generated a continuum of (10) QM Let me now show you the second page of Exhibit
(11 coverage areas that define a contour to show whether or not (11; 2 to Mr. Cohen's supplement expert reporf and ~
(12) those contour overl:jp. . . . (12) A. Actually, the Brst page.
(13) 8 In other words, instead of using the traditional (13) . Pardon me, the first page. Thank you for that
(1) FCC Grade B contour, you created a different contour that (14) correction, of Exhibit 2 to Nfr.gCohen’s supplement report.
(15) reflected the Longley-Rice predicted coverage area; is that (1) And I will tell you that this map - Fﬁask you
(16) correct? . (16) 1 accegt that this map shows the Jocations of the Prime
(177 A. For the purposes of showing whether the two (17} Time 24 subscribers that your engineers visited in Fresno,
(18) contours overlapped. . t1e; Do ?'ou follow that assumption?
119) Q. Was this for purposes of submission to the FCC? (19) A. I follow that. .
(201 A. Yes. (20) Q. lY.cm recall the clump of subscribers near
(21) Q. And when ) you created those maps -- pardon me. (21) downtown Fresno that I showed you on the second page? I'm
(2z2) Were these maps? . (22) asking Kflau to accept that these are near downtown Fresno.
(233 A. No. Well, the end result was a map and it was 123) R. DEUT DSCH: Do you recall the assumption that
(24) a map of continuum of locations. Yes, it was a map. {24) you asked him to make that that was downtown Fresno?
(2% When you generated the data that may have (25) THE WITNESS: [ recall that.
Page 98 Page 101
(1) ultimately been shown as a map, what time and location (n BY MR. OLSON:
(2) varisbilities did you plug into %glg-k;c_e? . (2} Q. By downtown Fresno, I mean the Fresno
(3) A, Because this was broad slevision, it would (3) metropolitan area. I don't mean the hardcore downtown. [
(4) SO percent ume and SO percent location. . (4) mean, Fresno as opposed to other cities.
(5) . Do you remember what assumed antenna height you sy A. It's one of several clusters on the map. .
(6] factored info Longl?'-&ce? . (8) Q. Sure. .
(N A. The antenna height that was being used by the (n ; Andg'pu see thattzourengmeerstested one
(8) station. L (8) location that is close to that clump that we've been
(9) Q. Pardon me. I don't mean the transmitting antenna. (9) discussing; correct?.
(10) [ mean the receiving antenna, (100 A. Isee that i
(11) A. The receiving antenna height? For a fixed (1 . Do ryou recall - rather than recalling, let's
112) service broadcast? Ten meters. i (12) just take a [ook, At that location, location No. 1, your
(13 Q. Which is a little over 30 feet? (13) ‘engineers tested only inside the house; correct?
140 A. About 30 feet. . (14)  "A. That's correct. B
15) . _And you prepared those data and ultimately those (1s) Q. And the receiver input voltage they found there
(16) maps for submission to the FCC? (16) was at 66 dBu; correct?
(1 " MR DEUTSCH: The witness has stated th o O ThAnd‘r%oucorm indicates th iver i
(18) . : ¢ witness sta ] s (18) . re icates that a receiver in
(19) for which he created them a moment 2go. parpo (19) voltage of 52 dBu ime leve] that the FCC had spg::litﬁed
(20) BY MR. OLSON: . (20) as bemq_}elqulvalem to Grade B service; correct?
(21) .. Let me hand {cem a copy — and I'm not going to (21) A, That was a citation from the FCC's rulemaking in
(22) mark it as an exhibit because if's aiready in the record of (22) 1951. .
(23) the case ~ a copy of the supplemental exgpen reportof (23) Q. Correct. And the dBu's that your engineers
(20) Jules Cohen which is dat ay 29th, 1998. And I'm going (24) measured at location No. 1 are substantially above the level
125) to show you two maps that are part of Exhibit 2 to (25) that the FCC had specified as necessary to provide Grade B
Page 99 Page 102
(1> Mr. Cohen's supplemental expert report. . t1) service; correct?
2 . Let me, first, show you the second map thatis (2) A. They're above the 50, whatever the number was.
(3) behind that tab. Would you mind if | came over to your side (3) Q. 14 dB above; correct?
(4) of the table? (0 A Wasit52? Yes.
(5) A. That's fine. . (s) Q. So at the one location that you tested — that
(6) Q. Iwill ask you to just accept for the moment that 16) {our engineers tested that is close to what [ will ask you
(7 the yellow area on this map reflects the -Rice {1 to accept 1s the clump of subscribers here in the middle of
t8) predicted Grade A coverage of KJEO and that the brownish or (8) the map with the black dots, you found and in the house
191 muster colored area reflects the Longley-Rice predicted Grade B (51 receiver input voltage significantly ubove the level, that the
(10) coverage ares for KJEO. t10) FCC had described as e B; correct?
(1) o you follow me? t11) _ A. Receiver input level to have achieved Grade B
(12) A, [hear what you said. Yes. (12) picture?
(13) Q. You undcrszmd? . (13) Q. Yes, . .
110 A [understand what you're presenting. (1 A. During the 1951 third report in order?
(15) Q. What I'm asking you to assume? (15) Q. Yes. %'.he one that you cite in your report?
(16) A, Okay. It's an assumption. t16)  A. That's nght. ) .
(n Q. [ 'will further ask you to assume that the black (17 Q. There's another clump of subscribers — if you
(18) lines represent the predicted Grade A and Grade B FCC (18) accept as accurate, which I ask you to do, the second page
(19) contours, traditional FCC contours for KJEO. (19) of Exhibit 2 to Mr. Cohen's supplement declaration, there
(20) Do you understand? (20) are two other large clumps of subscribers towards the very
21y A. Lunde . (21) bottom of that map; correct?
(22} . And I'll further ask you to accept that the black 22y A. Yes. . )
(23) dots located on this map reflect the locations of Prime Time (23) Q. Your en%mers began accedpung the accuracy of
t24) 24 subscribers who signed up over a certain period of (24) the placement of your subscriber dots here. Your engineers
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11y A. Tl accept that representation. fo Of the 14 locauons. how many N's do you see?
(2) And at gll three gt ' those locations they tested T Q L?l‘ you
(3) slgnal ntensity outdoors; correct? NS} SCH Acmally [ did, too.
14y~ A. That's correct — two, three and four. Y BYMR
5) Q. Attwo of those, they measured signal intensity sy Q. Okay. So you count seven. [ think we all count
(6) above Grade B; correct? 16) scven.
(M A, Yes i On this exhibit.
(8) Q. 'I'hat is, locationg No. 2 and 3? (8) Q Do you know of the Prime Time 24 subscribers
(9 A. I'm sorry. No. Thatis not correct. Oh, two and (9) within the predicted Grade B contour of KJEO, do you know what
110) three. 'm sorry. Yes. Two of them exceed 64'dBu. {10) percentage are predicted by Longley-Rice to geta
(1 Locatlon No. 2 and location No. 3 were measured (1L slgnal of Grade B intensity”
(12) outdoors to exceed Grade B intensity; correct? (12) No, [ do not.
(13) That's correct. (13) Do you see that in addition to the seven
(14) Q. Location No. 4 is another one down towards the {14) locations that on this map are shown as predicted by
{15) bottom of the map near those two other clumps; correct? (15) Lon ley-Rxce not to get a signal of Grmp B intensity, there
116) . That's correct. (16) 50 several o etlocanonsthltmvezyclosetothe
(17) Q. At that location, you measured at 15 feet | dB (17) edge of the area predicted to get Grade B intensity?
(18} below Grade B intensity; correct? (18} A. As represented on this map, yes.
(19) A. Yes (19) Q. Do you see, for example, that location No. 6 is
(20) Q. Now let me ask %ou to take a look for the moment (20) at the very outer limits of an area shown as getting Grade
(21) at the locations of the other subscribers that Prime Time 2n B lntensl I.on Rloe on this map?
(223 24's lawyers asked eers to test in Missoula? (122) Again -~
(23) . DEUT CH ou're askmg him to accept your 123) MR. OLSON Steve, you've made your objection.
{24) statement that those are those locations? (24) This letter 1s veg_r
(25) BY MR. OLSON (25) SCH: My objection continues that this
Page 104 Page 107
(1) Q. I'm asking you to ecc?tthatthmlocnnons (1) witness is not testi to the truth of the statements you
(2) have been accuratély plotted for the other subscribers that (2) are mﬁﬁ which dre sunply representations.
(3) your engineers visi (3) OLSON: Iamaslungyouto I'm trying to
) ﬁm DEUTSCH: And understand lbg:ﬁtlmMr Culver (4) setup a question. I'm asking you to ‘make some assumptions.
(5) has no knowledge onewny or the other (5) Ido not need further srches fromyou Mr. Deutsc ¢
) R goldlxk M. Culver, why dont (%) as evidoans foe ko tuath of therotatm tﬁ::"“”"m'wd
{n . wou| e, ulver, w we as evidence for the of the enf
8) takSnmoi'no:mlndlf ou want to roughl y Aieso 18) MR. OLSON: I have not indicated that I would do
(9) the locations that you've onedonthemap lseeNo 4 (9) not. Thcresnobasxsforyoutomakethatobjecuonmd
(10) down here very near th egonomot the GndeB -| (10} we reall on'tneedmoresmches
(11) contours, No. 2 and 3 and (11) Y MR. OLSON:
(12) I} ask you toocoept it butuyour leisure if (12) . . You see, torexnm le that on this map location
(13) you want - (13) No. 6 is shown as being e very outer edge of an area
(14) A, I accept the premise that these represent the t14) shown H ey-Rice u bemﬁ
(15) locations that measurements were made (1%) e location No. 6 is on the edgo of a yellow
{16) Q. know whetheraneTlme24slowymlud (16) areau redicted on this map.
(17) generated a Longley-Rice map of KJEO in the process of (17 the same is true of location No. 8; correct?
(18) selectmg the locations that they asked your engineers to 180 A. Ir's close to an edge.
(19) test (19) . location No. $ is also close to an edge; -
(20} No, I do not. (20) correct?
(21) Q. [ will ask you to accept that the letters N and (2) A, Itshardto
(22) Y next to the location numbers on this map reflect that (22) Q. Itshard for you to say that that's close to an
(23) Longley-Rice redncts either that the household does or does (23) edge of Longl
(24) notgetnslgmr intensity. 24y Al ﬁanmontobemthecenterofmm
(25) Do you follow that assumption? (25 of Longley- yellow colored area.

(1)
(2}
(3
(4)
(5)
(6}
{7}
(8}
(9)
(10)
1L
{12)
(13)
(14}
(15)
(16}
(17}
(18)
(19
{20)
(21)
(22)
(23}
(24)
(2%)
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A. T understand what tyuu re saying.
Q. Do you see that of theselocnnom tlnsmlp
indicates that one, two, threo four, five, six,
eight do notBetlSl Bmulm fmmKJEO?
H: The wmea is not
that. The wﬂness will sa; a’yea he sees that. This

ake it ble for cite this witness’ as
glnd:nlcgtoo”tkeefmylmclion 't understand, them%
you believe you're accomplishing pointing out to the
ting to him to be true.

wm\ess what you
O{SON reFwoulcl be gratetul ~ if you want
to make an obiecuon to rshe form, be my guess.

Do
Q MR DEUTSCH I want to make it clear that this
MmessBa{'xstvgs to these quesnons are not evidence.

. I'm not asking to testify what Rice
saysQabout these peop{ou I'm askxfnyg you to teﬁl eny- -
because [ have some further quesuom to ask you about it
-what ou see on this map. {, see, do you not, that
t of these locations are on thls ongley-Rice map and,
ey have been co y located, are shown not to be
served by this station?
I'see locations with an "N" after that.

(1)
(2)
(3)
(4)
(S)
(6)
(N
(8)
(9)
(10)
(11)
(12)
(13)
(14}
(15)
{16)
(17)
(19)
(19
(20)
(21)
(22)
(23}
(24)
(2%)

Page 108

:gmmth me that location No. Sisa

lot closer to the edge o Lort\gley-kxce redicted Grade
B area than most o the ots ¢ center of the second
page of the exhibit we're discuss mﬁ‘

A. Location No. § is closer to the edge of the
yellow area than are other locations.

Q. Doyou thmkltulcomcldemothusevenol
these loconons aro shown as, on this as being unserved
accord: ?'-Rxce and that several other locations
are near the area shown as served?

Objection.
THE WI'I'NESS I don't cven understand the
quesnon. I'm sorry. [ don't understand what you're asking

me to
BY MR. OLSON: )
Q. Who chose the locations that were tested in
Fresno to the be of arour knowledge?
You know the answer to that
quesuon Mr Olson He's answered it several times tor

ou.
y THE WITNESS: To the best of m J knowledge we
received a list of locations that came directly from the
attorneys that hired us to make the observauons in the
households as to whether or not there was a picture service
to the household.
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Y BY MR. OLSON: . (1) substantial area?
2 Q. And what do you understand the attorneys — their 2 A. Yes. . ) .
{31 purpose to be? L (3 Q. And what did you do in terms of choosing
(4 MR. DEUTSCH: Objection. (4) selections at which you would make measurements?
(5) BY MR. OLSON: _ (5 . There is one defined process — we're getting
(6) Q. Youmayanswer. (61 pretty far afield here. Il say there is one det%ned
7 A. Their purpose was to instruct me to go to the . (" grocess in the FCC rules to determine whether a community
181 households and determine whether or not there was service 18) has service or not and that is to take a series of grid
(9) there. [ specifically would not want to know what a purpose (9) measurements across the community and determine by that
110) is or an %genda or anything like that. ) (100 whether there is a level of service in that community,
111y Q. Ifthis map accurately depicted the Long!e{e-‘l}xce {11) predicted service, predicted under the FCC rules.
{12) coverage area for KJEO and if it accurately depicted the (12) © Q. And that's a method specified by the FCC?
113 locations of the subscribers that Prime Time 24's attomeys (13) A. That is one method for specific use as defined
114) ﬁfve you to test and if the second map accurately depicts (14) by the FCC.
15) the locations of actual Prime Time 24 subscnibers in the (15) . .When have done work such as you did with WTOG
(16) Fresno ares; do you believe that the locations chosen by (16) in Flonda, is that the procedure you followed or did you
(17) Prime Time 24'sllaw¥_e,rs fairly represent the overail (17) do something else?
(18) population of Prime Time 24 subscribers in the Fresno area? (18) A. No, 1itisnot.
(19) MR. DEUTSCH: Objection. 119 Q. Whatdid you do there? .
120 BY MR. OLSON: (20)  A. There we went to areas that the station was
(213 Q. You may answer. (21) concerned about, generally, peripheral areas to discover the
(221 A. Ihave no opinion on that because we were not (221 extent of service and compared the service of their station
“123) involved with the selection of the locations. (23) with another station. . .
124) ?h Do you have any ogguon at all about whether or (24) Qh Have you ever submitted any survey to the FCC in
t25) not the locations that the attomeys selected in Fresno are (25) which the locations selected were chosen by attomeys tor
Page 110 Page 113
t1) a fair sample of the universe of Prime Time 24 locations in (1) a for which you were working?
(2) that mnrkgt? . (2) plAn.:yI can't whether 1 did or not. .
(3) MR. DEUTSCH: Objection. 3 Q. Why don't you take a moment to think about it?
4 . THE WITNESS: 1| to{d you before, I could have no (4 A A moment won't assist me. Where selections were
(5) opinion on the selection process. (5) selected by a person, [ don't believe so.
(6) BY MR. QLSQ}B . (6) . Have you ever done any other studies for
T3 Q. Whether it's fair or unfair? (1) submission to a court?
(8} MR. DEUTSCH: The witness has repeatedly told you he (8) . Studies of what?
(9) has no opinion. (9) Q. Studies of any kind.
110) MR. OLSON: (100 A, Yes. L
(11) . And the same — . . (11) Q. Have you ever done another study for submission
(12) . MR. DEUTSCH: 1 object strenuously to your asking (12) to a court in which the lawyers for one side provided you
'13) questions that he's already unequivocally answered. (13) the list of locations at which testing would be done?
L4 BY MR. OLSON: (1) A. Idon't believe so. o
150 Q. Just so the record is clear, we've been talki (159 Q. You know that I'm an attomey for the plaintiffs
116) about Fresno. In Missoula your answers would be the same? (16) in this case; correct?
(an MR. DEUTSCH: l‘-llz"ls already given the same answer. (17 A. Yes.
(18) WITNESS: The answer'is the same. [ had no (18) Qb SuPpose for the moment that the second page of
(19) opinion on the selection of the locations. (191 Exhibit 2 to Mr, Cohen's supplemental regon. accurately
(20) BY MR. OLSON: (201 shows the locations of Prims Time 24 subscribers. If 1, as
t21) Q. If you wanted to find out about the . (21) an attomney, selected 14 locations in the clumm this map
122) characteristics of the universe of Prime Time 24 subscribers (22) that are shown as getting a signal Grade A intensity located
(23) within the predicted Grade B contour of KJEO, what would you (23) in or here the city of Fresno, would you consider that to
(24) do to make a selection? . . o (24). be a scientifically valid survey?
125 MR. DEUTSCH: I'm going to object. This witness (2s) A. I'wasnotasked to do that and | would say that
Page 111 Page 114
(1) is not a statistician. You, yourself, hired a statistician (1) the information that [ received came from others. And I'm
(2) that didn't use a broadcast engineer. . (2) sorry [ can't comment on your hypothetical situation.
(3) MR. OLSON: I appreciate your c% You may (&) '3 You don't have any view about how one selects a
t4) answer. Your objection is clear. You've objected. They (4 fair samLFle from a universe?
(5) are very clear rules in the south district of Florida about (5) A. Usually we defer to other experts to select
(6 coaching objections being unacceptable. - You have stated t6) samples. . .
17y your objection for the record. I will not suggest (N . And you mentioned random selection before. You're
18} to you ﬁ'ave not adeguatcly stated it. (8) familiar with that method of selection?
19y BY MR. OLSON: (9 A Yes. . .
(103 Q. Sir, you may answer. t10) Q‘ Do you believe that to be an appropriate method
(113 A. Canyou repeat the question? Lo (11) of selecting & sabn_Fle?
(12; Q. If you were asked to do the best scientific study (12 Mlé DEUTSCH: Do you want to state the purpose
(13) you could about the ability of Prime Time 24 subscrbers, (13) of the sample in ask.u-g}t‘he question?
(14) all of the Pnme Time 24 subscribers wathin the ‘predlcted' (14 BY MR. OLSON: .
(15} Grade B contour of KJEO to receive a s:ﬁml of Grade B (15) Q. Ifyou're attempting to achieve results that fYIOU
(16) mtensn}/ over the air, what approach would you take? (16) can generalize the entire universe, is random selection to
(17) A. 1wasnot asked to do that. This wasnot . {17) your knowledge an approprate way to do that?
118) of the prOquct. I was given a specific assignment to visit (18) A. To achieve ~ that you can generalize in the
(19) a specificlists of ]ocagops determine whether or not (19) entire universe of what you're sampling?
(20) those locations had service. . (20) Q. Yes. ] L
(21) That's beyond the scope of the grojoct You're (21 MR. DEUTSCH: I guess, [ will repeat my objection
(22) asking me to do something now that [ haven't contemplated. (22) here. . -
(23) I haven't even thought about. L . (23) MR. OLSON: = You've repeated it.
{24) Have you ever done work for clients in which you (24) MR. DEUTSCH: I Just want you to understand.
25 (25) MR. OLSON: I understand the objection. You do

have tried to get an idea of a station’s coverage across a
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(1) not need to coach this witness. _ i Ci In that location that did have the splitter, how
(2) MR. DEUTSCH: This witness is not an expert on (2) much of the signal was going off in the other direction away
(3) the subject ¥ou'n questioning him about. [ want that () from TVset? =
(4) understood loud and clear. . t4) A, A portion of it.
(s} THE WITNESS: [ think we've already covered it 5y Q. Wasitless than 50 percent or more than 50
(6) when you asked about selection of samples that [ would defer (61 percent? .
(71 to the purpose of the test and the individual requesting it and 7+~ A. It depends on the splitter. .
(8) suggest, if you needed to, that if they want some (8) Q. Butn this cular case, what was it?
(9) scientific basis for the sampling, that they seck a (90 A, In this particular case here?
110) scientific basts. (10 Q. Yes.
(1n Q l{nfdhfhk' OLSON: ¢ thi et hat? (i ; ) .8 \gle do mlti h\owh ‘been than half?
12) . e € O 13 pPro was what! {(12) . 0 1t Coul Ve more than F
133 A. Thepu pus;pgf this pmjgctjwu to determine (13> A. Itcould have been less.
(14) whether the mggsiduals enumerated could receive a quality (14) Q. It could have been more than half? .
(15) — what quality of service - picture service the households (1s) A. Td say in this case it was much less than half.
(16) could receive. (16) Q. And how do you know that? .
(n Q. With their own equipment? (an A. Because the comment here is band splitter not
(18) A. If their own equipment was present, yes. (18) power splitter. So what we were doing here i1s making a
(19) Q._So, tor example, if we take a look at Exhibit 2, (191 split based on a frequency band as oglposed to power.
(20) Page PTM 010016 — (20) would suspect that perhaps he had an FM radio
21y "A. Missoula? (21} hooked up or something else that maybe he wanted it separate
o221 Q. Yes. 22y to VHF or UHF output.” But saying band splitter to me means
231 A, 16? {23} that it was a band splitter rather than a power splitter. _
(24) Q. Yes. (24) S Areyoutgrepmdtogive tgsumonyﬂutlyou will
2s) A, Okay. (25) on about the percentage of signal that was lost as to
Page 116 Page 119
{1 . Do you see here that there's a note, [ assume in (1) the splitter?
(2) you? hnnd\\yriting, indicating that the antenna there was 22 (2) Al.’ For this one? No.
(3) years old? 3+ Q. Youdo not know?
(4) 6 ril'o' 4 that? (g) 6 Eo,ldonotktx}:ow. lite there in Missoula?
(5) . You don't see that? (s) . How many other splitters were there in Missoula? .
(6) A Iseewhatitsays. Butitdoesn't say 22 years (6) A, Idon't know. I'd be glad to do just what you're
(7) old. . ye y Ly (7) doing and count them up. 8 !
(9) Q. What does it say? (8) . Sure.
(99 A. It says approximately two years old. The double (9 A. Which page do you want? X
(10) squij line - (10) Q. Why don't you take a look at PTM 1005, for
(11) . ‘};;mdegm:d . £ the locat (3) eXlKl.pl(CSh
(12) ere there splitters at of the locations (12} g
(13) visited? P i you 13 Q. Do)}"ousee;tthe bottom of that page there seems
1 A Yes. i (14) to be a reference to two-way sggmmg‘ .
(15) Q. Did you test the signal after it had been split (15) _ A. Yes. Let's see. Which line are you looking at?
(16) orlc_ild you adjust and sort of eliminate the etfect of the 8 g; Dogn n't{ the very line?
(17) splitter? . Yes. 5
g P A. My task wunottobuildas&mem. It was to (181 A. Yes, two way splitters.
(19) test the system that existed. We did attempt or make a (19) Q. What does that refer to?
(20} reasonab‘re etfort to see if the m was functioning. (20) A. Thatis ma.rower splitter. . .
(21} Thgs béen ﬁomwd out in the réport. It’slcleui stated. :g ;1 Q. lztoeﬂsl mdre?:ge thT_‘stre,ng?i‘ :tf' signal tht:,t tlﬁ
(22) . Cou answer my questi ease ) am e end of the split wire is go e
233 A. The quzgt‘n"‘on was gil\ﬁ'gtmm the splitter 23 TV set? P gomng
(24) to see if the splitter was functional? No. | . (24) A Yes. .
(25) . My question is a splitter takes the signal coming (25) Q. And in this-particular case by what percentage
Page 117 Page 120
(1) from the antenna and divides it into two; correct? (1) is it reducing? R
2) A. That's correct. . (2) A. Th:lgwo-w;y splitter would be approximately half.
(1) ('1) So one of the wires, one of the two split wires i3 Q. How about —-
(4) would be gomlﬁ ulumately to the TV set; (4) A. Do want me to refer back to that one?
(s) A. It would be going’in one direction and the other (5) THE WITNESS: Can we take a minute?
(6) one would be going in another direction. (6) MR. OLSON: Sure.
(M ut one of them was hooked up ultimately to the TV (M Recess . .
18) set - (8) E ESS: To finish my description of that
(9) A. Correct. . . (9) system, there are other com) ts in'it. For example,
(100 Q. Did you eliminate the .?lmet 30 as to see what t10) there are two unslmers in the system.
(11) signal you would get if you did not have a splitter? (an BY MR. OLSON: )
(12) 8 Xgo. " that tosti hat kind (g) n Q. Butlfthenwenld nottﬂsﬂme‘;lgeﬂleendof- ignal
(13) . So when you say tha! were w (13) the system, you would expect there a stronger si
(10 of reception thaz?luousz'hqldsyguld gg;,i&o:a‘eg talking (14) avaimle to the TV set; correct?
(15) about what they could get in this case with a signal n (1s)  A. The split is not at the end of the system. But
(16) which half of the si was going off in other wire away (16) a splitter reduces the signal level. I'm sofry. A power
(17) trom the TV set? o ) (17) splitter reduces the signal level.
(183 MR. DEUTSCH; Q!Hecuon. There's no evidence 118) Q. Returning your attention to PTM 010087
(19) that using a splitter results in half of the signal going {19) A. Okay. .
(20) in another direction. 120) Q. Do you see there is a reference to a two-way
121) BY MR. OLSON: (21) splitter there?
(22 Q. You may answer. . (22 © A. Yes. .
(23 A. What we tested was the quality of signal that was (23) . Turning your attention to the next page, 10009,
(24) actually received at the location i the manner that the (24) could you just réad what your handwriting says there?
(25) system was set up at the location. (2% A, AJS ohm to 75 ohm VHF/UHF -~ excuse me — 75 ohm
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Page 121 Page 124
:1) VHF, 300 ohm UHF - I'm adding HF after the.V and U - (1 AFTERNOON SESSION,
:2) splitter was feeding set. The 75 ohm side was unterminated 2 (1:30 p.m.)
:31 creating added loss. Removing it yields No. 3 above signal. (31 Whereupon,
4) ? id you remove it or not rémove it when you made (41 . ROBERT D. CULVER,
(5) a videotape at this location? (5) the witness herein, called for examination by counsel for
(60 A. Iprobably removed it. [ would have to careful (6) Plaintiff and having been previously duly swom, was further
{7} review my notes and try to reconstruct what happened. (7) examined and testitied as follows: ~
(8) These are the notes right here; nght? (8) E ATION BY COUNSEL FOR PLAINTIFF (RESUMED)
9 A Tknow. [ would have to carefuily review them (9) BY MR. OLSON: . L
(10} 1n total not just this page. . . (10} Q. With whom have you spoken in preparing for
(11} Q. If you would carefully review your notes for this (11} today's deposition?
(12} location No. 3 in Missoula and tell me’ whether you know (12) A. on?oMr, Deutsch.
113) which way you did it? . (13) 2 Nobody eise?
(14) A. From a cursory review of this, | can't say 114) . No. . .
115) whether the splitter was in or out of the circuit. (15) 2 Do you know anything about the process by which
116) . Q. We have ime. Take as much time as you need. (16) the Satellite Home Viewer Act was adopted by Congress?
(17 A. No. [ cannot determine. an A. No.
(18) Q. Okay. Tuming your attention to PTM 010016. (181 Q. Have you completed your work for Prime Time 24
(19) A. Sixtéen? (13} or its attomeys? . .
(20) Q. Yes. . 20y MR,.%SEUTSCH: That's an ambiguous question in the
(21 Do you see a reference to a band splitter under (21) sense that if he answers the question literally, he will
(22) the typed words other community antennas? (22) have to say yes because obviously it's contemplated that he
(23 A. Yes. (23) would testify in this case.
1240 Q. What does that refer to? . . (24) BY MR. OLSON: .
(25) A. [think we actually looked at this particular (25) Q. Letmebe clear. In terms of substantive work —
Page 122 Page 125
(1 e. (1} gathering of data, analyzing data as opposed to
(2) pagQ. I apologize. . . (2) ﬁ:gtifying about work you've already done - are you done
(33 A. Iremember the other things that were in the :i ; with your work on this matter?
(4} system. - Yes.
(5). i Q. Taking a look at 10024, please? (5) Q. And has Prime Time 24 or have its attorneys given .
(6) A. Yes. i (6) you nn&other assignments, of any kind?
(7 Q. Under the words other community antennas there are a (M A. No. .
(8) senies of words with arrows between them. What does (8) Q. Have you ever, before the work that's described
(9) the two-way, two-way reference mean? t9) in your report, done any other work for Prime Time 247
(10) . Those are two-way power dividers. (10) A. No. . .
(11} Q. Are there two of those in a row? (1) Q. For any other satellite carrier?
(121 A. Yes, there are preceded by an amplifier. (12) A. No. . .
13 Q. Does that me tﬂat if you combine two two-way (13 Q. For any satellite company of any kind?
14) splitters in a row that you're, roughly s dividing 14y A, No. .
«15) the si in 4ths? (19) Q. When was the most recent time that you've
(186) A.” That's correct. . . (16) testfied at a deposition or a trial or a hearing?
(17 . Did you test to find out what glcture this (17 A. I'would guess that it has been four or five
(181 household would have gotten if they had taken the signal (18) years. . .
(19) without either of those splitters? . (19 (Y" And what was the last case in which you
(20) MR. DEUTSCH: And/or without the mp‘%ﬁen. (20) testified? . . ] .
2L THE WITNESS: Nor with the amplifier. We made no (21) A. It had to do with a television station here in
t22) change to the system to see whether removing or adding (22) Wash &\‘.,on, Channel 14. . .
(23) components that were normally used in the system made any (23) Q. Was that for the FCC or what kind of a proceeding
t24) difference. ] (24) was that? .
(25) MR. OLSON: Mr. Deutsch, | would grateful if 1 2539 A. I'msorry. I thought you meant a trial. That was a
Page 123 Page 126
(1) couid ask the questions, . . (1) case being pre for trial.
(2 . MR D%UTSCH: The witness has made that point (2) . Incount?
(3) previously. (3) . Yes. .
(4) M¥l OLSON: Do l:_you want to have lunch? 4 Q. What was the substance of your work in that
(5) THE WITNESS: Fine. e {5) matter? . . -
(6) (Whereupon, at 12:45 p.m., the deposition in the (6)  A. A technical review of the facilities that were
(1) above-entiied matter was recessed, to reconvene at 1:15p.m., | (7} constructed, the effort that went into constru of the
t8) this same day.) 8) facilities and troubleshooting some problems that were
19) (9) apparent to the facility and to make recommendations as to
(10) (10) how th%should be resolved.
(11) (11 Q. What station was that? .
(12) 12y A. It was Channel 14 here in Washington.
(13) (13) Q. Do you know the call letters?
(14 (14 A. I'msorry, I'm not sure what their call letters
(15 (15) are now. But it is the Channel 14 UHF station that's also
(186) (161 - [ believe it's still a home shoppu}g network station.
(17) (17) I'm sorry [ just can't recall the call letters.
(18) {18) Q.n?;‘s a real favonte of mine.
(19 (19) A. That was probably four years if I had to guess.
(20) (20) Q. Did you give a deposition in that case?
(21 2 A. Yes. .
(22) 22y Q. Did that go to trial? .
123y (23 A. It went to trial but was settled very 1uu;kly. .
24) (24) A settlement was reached rather than completing the trial.
5! 125) Q. Do you recall who the lawyers were in that case?
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Page 121 Page 124
(1) VHF, 300 ohm UHF - I'm adding HF after the.V and U - (1) AFTERNOON SESSION,
i2) splitter was feeding set. The 75 ohm side was unterminated (2) (1:30 p.m.)
(31 creating added loss. Removing it yields No. 3 above signal. (3) Whereupan,
(4 Q. Did you remove it or not remove it when you made (4 . ROBERT D. CULVER, .
(5) a videotape at this location? (5) the witness herein, called for examination by counsel for
(6) A. I probably removed it. [ would have to careful (6) Plaintiff and having been previously duly swom, was further
{7) review my notes and try to reconstruct what happened. (7) examined and testitied as follows: >~
(8) Q. TRese are the notes nght here; nght? (8} EXAMINATION BY COUNSEL FOR PLAINTIFF (RESUMED)
191 A. Iknow. [ would have to carefuily review them (9) BY MR. OLSON: ) o
(10) in total not just this page. ) i (10) Q. With whom have you spoken in prepanng for
111 Q. If you would carefully review your notes for this (11) today's dc?osmon?
(12 location No. 3 in Missoula and tell me whether you know (12) A. Only Mr. Deutsch.
(13) which way you did n? | . (13) 2 Nobody eise?
(14) A. From a cursory review of this, I can't say (14) . No. . .
(15) whether the splitter was in or out of the circuit. (15) % Do you know anything about the process by which
(16 . Q. We have ime. Take as much time as you need. (16) the Satellité Home Viewer Act was adopted by Congress?
(17) A. No. Icannotdetermine. 11y A. No. |
(18) Q. Okay. Tuming your attention to PTM 010016. 18y Q. Have you completed your work for Prime Time 24
(19) A. Sixteen? (19} orits attomess? . o
(20) Q. Yes. . (20} MR. DEUTSCH: That's an upbrnﬁuous question in the
(21) Do you see a reference to a band splitter under 121) sense that if he answers the question literally, he will
(22) the typed words other community antennas? (22) have to say yes because obviously it's contemplated that he
(23) A. Yes. (23) would testify in this case.
24 Q. What does that refer to? . . (24) BY MR, OLSON: .
(25)  A. Ithink we actually looked at this particular (25) Q. Let me be clear. In terms of substantive work —
Page 122 Page 125
(1) e. : (1) gathering of data, analyzing data as opposed to
(2) pagQ I apologize. ] . 2) Ee;tifying about work you've already gone - are you done
(3) A. I remember the other things that were in the ((i; with your work on this matter?
{4) system. © Yes.
(S) . 4 Q. Taking a look at 10024, please? (s Q. And has Prime Time 24 or have its attomeys given .
(6) A. Yes. . (6) you an%qother assignments, of any kind?
(7 Q. Under the words other community antennas there are a (7 A. No. .
(9) series of words with arrows between them. What does (8 Q. Have you ever, before the work that's described
{9) the two-way, two-way reference mean? (9) in your report, done any other work for Prime Time 247
(100 A. Those are two-way power dividers. (100 "A. No. . .
(11) Q. Are there two of those in 8 row? (11 Q. For any other satellite carrier?
112) A. Yes, there are tgreqeded by an amplifier. (12) A. No. . .
13) Q. Does that me that if you combine two two-way (13) 2 For any satellite company of any kind?
14) splitters in a row that you're, roughly speaking, dividing (14) . No. .
(15) tge signal in 4ths? (15) Q. When was the most recent time that you've
(16 A.” That's correct. . (16) testfied at a deposition or a trial or a hearing?
(17) Q. Did you test to find out what picture this (1) A. I would guess that it has been four or five
(18) household would have gotten if they gad taken the signal (18) years. . .
(19) without either of those splitters? ~ . (19} Q. And what was the last case in which you
(20} MR. DEUTSCH:" And/or without the am%ﬁm (20) testified? . . . .
(21) THE WITNESS: Nor with the amplifier. We made no (21) A. It had to do with a television station here in
(22) change to the system to see whether removing or add (22) Wushm&on, Channel 14. . .
(23) gpél‘_lponents that were normally used in the system any (gi) ch t?ns that for the FCC or what kind of a proceeding
(24 difterence. (24) was that? .
(25) MR. OLSON: MTr. Deutsch, I would grateful if I (2s)  A. I'msorry. [ thought you meant a trial. That wasa
Page 123 Page 126
(1) could ask the questions. ) . (1) case being prer{aa.red for trial.
(2) . MR. DEUTSCH: The witness has made that point (2) . Incourt?
(3) previously. N . Yes. )
(4 Mﬁ OLSON: Do Fyou want to have lunch? (40 Q. What was the substance of your work in that
{5} THE WITNESS: Fine. . (5) matter? . . o
(8) {Whereupon, at 12:45 p.m., the deposition in the 6)  A. A technical review of the facilities that were
(71 above-entitted matter was recessed, to reconvens at 1:15 p.m., | (7) constructed, the effort that weat into constructing of the
(8) this same day.) (8) facilities and troub[e.shooun&)some problems that were
(9) (9) apparent to the facility and to make recommendations as to
(10} (10} how thea}shouldberesol ed.
an $38] Q. What station was that? .
(12) (12)  A. It was Channel 14 here in Washington.
(13) (13) Q. Do you know the call letters?
(14) (14 A. I'm sorry. I'm not sure what their call letters
(15) (15) are now. But it is the Channel 14 UHF station that's also
(186} (16) - I believe it's still a home shopping network station.
(17) : 117 I'm son?'ljust can't recall the call letters.
(18) (18) Q. Itsarcal favorite of mine.
(19) (19) A. That was probably four years if I had to guess.
(20 (200 Q. Did you give a deposition in that case?
(21) (21) A. Yes. .
(22) (22) Q. Did that go to trial? )
(23) (23) A, It went totrial but was settied very quickly.
(243 (24) A settlement was reached rather than compieting the trial.
5 (25) Q. Do you recall who the lawyers were in that case?
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‘1) wanted to establish. ) ) () Q. Do you know the concept of bias?

() Q. Was it your understanding that it was relevant 2. A. Yes. lunderstand the concept of bias.

(3) to some legal proceeding or did they just want to brag (3 ug And in domg picture quality assessments, do you

t4) around town? i . . (4) think it's important to have unbiased as opposed to biased

(5} A. It was relevant to a potential business decision (5) observers? = .. .

(61 as tg whether 1o purchase another station or not. (6 A. Ibelieve it's more important to have observers

(M .Q. So which would be the more attractive investment (1) who report factually and wi mte_gng.

(8) in terms of - . % Q. d do you believe that bi people are as

(%) A. Whatever use they wanted to make of it. I'm not (9 likely to do that as unbiased people?

(10) sure, . . (10) A. If there's a basis for bias and a strong

11y Q. Tunderstand. Did they own one station already? (11) suspicion that there might be bias, then it would probably

(12) MR. DEUTSCH: [ just don't see the relevance. (12) be & better situation to use what you'd call, I guess, an

(13 He told onu what the puﬁraosq of his work was. (13) independent viewer, an independent expert to make the

114) R. OLSON: _ All will be become clear, Steve. (14) decision. L

(1) MR. DEUTSCH: All right. (15) I guess that's the reason the station hired us

(16) BY MR. . i . (16) to do the work. .

(17) Q. When ¥ou were doing the picture quality (1n . I'm sorry. That is because, what?

118) assessments of the station your clients did not own, would (18) A. Atthat TV project that we were talking about,

(19) it make sense to you instead of for you to evaluate the (19) they asked us to do the work because we're capable of doing

(20) ﬁ:cture quality to have the person who owned the station (20) the'work. . .

(21) that you were evaluating do the picture quality assessments? (21) ? Did you have an ax to grind about which way the

(22) A. No. (22) results cameé out?

(23 Q. Why not? . . (23) . Absolutely not. Why should I? . )

(24) A. It would have been introduced far too many variables (24) Q. I'm not suggesting you should have. I'm just asking

(25) to have another individual evaluate the picture {25) to confirm.

Page 134 Page 137

(1) and then try to do a comparison for an evaluation of what (1) A. We're talking about this hypothetical one; right?

(2) the roblgryns were. . (2} Q. You didn't care either .wu;.po You were just t%ying

{3) (5 I'm talking about hnvu:g.thq person who owned the (31 to give xour best judgments; right?

(4) station that your clients were thinking about buying, as (4 A, Absolutely.

t5) opposed to having them do this instead of you, just have ane (s} 9 Let me ou to take a look at the document .

(6) person do it but have it be the owner of that station; would (6) that's been marked for identification as Culver Exhibit 7.

¢7) that have been a good practice in your view? N Do you have that before you, Mr. Culver?

(8) A. For the purpose of our test and the purpose of (8) . Yes. i . .

(9) our observauons?rgfl’o, it would not have been. (9) Q. This document, I will tell you, is not continuous
(10) . And why not? . (10) pages. [t's two sets of continuous pages of indices that
(11) A. As [ stated earlier, we were to see where 1 (11) we received in discovery.

(12) one was strong and one was deficient, to do that, a (12) Do you reco, these to be documents that you
13) side by side comparison at the same time under the (13} or the engineers in Fresno created to keep track of which
.4) condifions with the same person, it would be a much better (14 rhotqgnphs and which videotapes were taken at what

\15) way of doing it rather than having two different people (15) locations. .

(16) enter two different conditions. . (18) A. Fresno and Missoula?

an Q. Fine. Sutfg‘ose that you had done the engineering (mn Q. Yes.

(18) part and had gotten the two signals side by side so . (18)  A. Yes. [ wantto now show you. .

(19 could look atthe two TV setsnext to each other. if, (19 Q. Iwantto now show you the Fresno videotape and

120) instead of you looking at both TV sets, it was the person (20) if you tum to the last page of Exhibit 7, it contains what

(21) who owned the station that was being shown on one of the TV (21) i3 described as a video log for the Fresno videotape?

(22) sets, would it have made sense to have that person do the (22 Discussion off the record.)

(23) evaluation. . (23) Vldeot?ﬁe started at 1:50.)

(20 A. Atthe same time? , (24) BY MR. OLSON: o

129) Q. Instead of you, that person would do the (25) Q. We have rewound this tape to the very beginning.

Page 135 Page 138

(1) evaluations? L. (1) T've set this so you can now see the time counter as it goes

21 A, If he was capable of doing it, I can't see wh (21 by. We are now ~ let me pause for a moment.

(3) not. But for the purpose that we di thqtesnng,wzl_ t we (3 We are now at about 38 seconds into the

t4) did was the best way of doing it at the time we did the (4) videotape. [t appears to me that this is a recording made

(5) testing. . . ts) by poin q a camcorder at the TV set at the first [ocation

(6) Q.” Let me put it another way. I'm assuming that the t6) in Fresno, loo at the last page of Culver No. 7.

() person who owned the other station would like to win this (M A. [have that. .

(8) contest, if g'ou will, between the two stations. Can you (8) Q. Is that your understanding?

(9; accept thaf premise? . . (9) A. Yes. . .

(103 A. If you're stating it as a premise, I will accept (10) Q. I'm going to take the liberty to fast forwndmg

111y it. If you're stating it as a fact of the situation, [ {11) to move this process along. We are just at about 2:52 and

(12) can't keep accept it. (12) it appears to me that we have just switched to a recording

(13 Q. Assume for the moment that the owner of the (13) that was made by attaching the rooftop antenna transmission

(14) second station would like it to come out that his gtctun (14) line to the VCR." Is that your impression as well?

115) quality is always or most of the time better than the other (15) A. Yes. . .

t16) picture guality. Okay? (16) Q. Would it be meaningful to ask you to give a

(1 A. (gkay. . (17) picture quality assessment to this videotape or is that not

(18} Q. If you make that assumption, would itbe t18) a meaningful question because it's a videotape?

(19) appropriaie to have that person do the picture quality (19) A. Of what we're seeing here?

(20) assessments comp: e two TV pictures? (20) Q. Yes. .

(21) A, That situation never presented itself. We're on (21)  A. You're asking for on-the-fly assessment of what

(22) assumption. I'm sorry. (22) we're seeing right now.

(23) The assumguon is that - | really can't (23) Q. Right. ht.

(24) speculate as to whether it would be better or not. You're (24) A. Yes. [ could do that. . L
”s! asking me to do something that I really can't answer. (25) Q. And what would be your rating of this picture?
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(1) A, Justa moment. You can go ahead and pause that i,  MR.DEUTSCH: If {ou will permit me to do a
t2) for a second. ) (2) limited cross on each viewer here so we don't have to roil
(3) .. I just assume you not look at how your engineers (3) the tape again. .
@ ratedit? / _ mn MK, OLSON: _That's fine. _
(5) A. No, I'm not going to. I'm going to look at the (5) MR. DEUTSCH: The only follow up question I would
(6) tape's characterzation. . . (6) ask on this topic we were viewing is whether you can
N Q. Sure. Letme rropose this and that is, I don't (1) determine trom the visual of the camcorder picture, 1s did
(8) pamculaxl%' care about the TASO characterization. (8) you see whether that household got a acceptable or
9 A, Well - . (9) unacceptable picture under the TASO scale, based on your
(10} Q. Sure. Go ahead and give me your TASO (101 observation of the tape. .
(11) charactenization. That's fine. (111 THE WITNE?S If the differences are gross enough
112) Go ahead and roll the tape. | . (12) and you have the defining point on the TASO scale, you may
(13 ~ Probably TASO scale 3, definitely perceptible (13) be able to make that cail.
(14) impairments, but not objecuonable, a passable quality (14) . MR.DEUTSCH: Can you make that call on the one
(15} picture. ) . . (15) we just saw.
(16) % Since we are not particularly evaluating — if (16) THE WITNESS: As an example, yes.
(17). you don't mind I'll turn down the sound. an MR. D SCH: What was your call?
(18) ° A, Justtum it down a little bit. That's fine. (18) THE SS: [t's unacceptable.
(19} % Okay. It appears to me on the log that (19) BY MR. OLSON:, .
120) this tape goes on to about 6 minutes and 15 seconds. So (200 . And would view, based on that videotape be
(21) with your permission, [ propose to fast forward from 4:20 (21) more reliable or would the view that your engineers made on
(22) to 6:16 where the next household starts. (22) the spot live and in person be more reliable’
(23) Q. We're now at about 6:18. This ap, to me - (23) A, [would always defer to the live man on the spot
(24) MR. DEUTSCH: We can agree that's & camcorder. (24) inte; on. ] .
(25) BY MR. OLSON: (25) . So the fact that at location No. 2, your live and
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(n . =10 be a camcorder pointed at the television (1) on the spot engineers rated the picture guality as bei
(2) set?t the second location. Is that your understanding as (2 accepu_gl‘:, would defer to rntg::j tht}l'n you;ns
(3) well? (3) evaluation of the camcorder.
(4 A. %e'sthit is. ission | y (;) 6 IEdon‘t behe‘;re they did. .
(s) . Wi r ission | propose to video! (5) . Excuse me .
(§) thm?xgh the r{gopemm propo . tape . (6) A. What rating did they give it?.
(n  “MR.DEUTSCH: Do Kou have markings is to which m Q. Three.
(8) it swatches? This log doesn't show that. (8) A. That's acceptable?
(9} MR. OLSON: [don't [ may have somewhere but (91 Q. Yes. . .
(10) not right here. (10 A. Then they saw a better picture than we're seeing
(11} BY MR, OLSON: . . . (11) on the videotape. .
(12> Q. Let me just ask you while we're seeing this (129 Q. On the camcorder videotape.
(13) camcorder, in your view is a camcorder recording from 8 TV 1) A, Yes.
{14) set a suitable way to judge picture quality? (14} Q. Let me just stop for a moment. Oneof the
(15)  A. No. It's a'simple way to show what the scene was (15) reasons why, if you wanted to find out what quality of
(16) on the receiver or test. (16) picture you were getting on & cular TV set, you would
(173 MR. DEUTSCH: = OfY the record for a second. {17) want to take a tape recording from the input to that TV
(18) éDiscussion off the record.) (18) settle as o to that camcorder at the TV set.
(19) Y MR. OLSON: . L (19) A. T'm sorry. Can you repeat that one?
200 Q. Let me go back to the point at which it switches (20) . Sure.
(21) trom the camcorder to the next S0 we can sec if we (213~ | MR.DEUTSCH: Why do you want to tape ot} the
(22) can diagnose what's hap, g. We are now at about 708. (22) line instead of bg 8om the camcorder at the screen?
(23) We are still at the camcorder recording of the TV screen. (23) MR. OLSON: Well done, Mr. Deutsch.
(24) We're at location No. 2. [t's now 7:23, around there. We have 24) THE WITNESS: Actually, we did both and for
(251 now switched to a screen that's just noise. [ would : (25) different reasons. Using a camcotder to look at the screen,
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(1) be happy to fast forward through this. By my question to (1) although it introduces the video camera and its own recorder
(2) you ispsxyn I correct in undem:%h that _&e zm%umpu to (2) mecha%hism attempts to record actually what is t;:ltn’?h on
(3) videotape at location No. 2 from the - directly from the :3) the screen, mng & videotape recorder introduces
(4) antenna was unsuccessful. (4) another piece of equipment. It introduces a new RF tuner
5y A. [ think your understanding is correct. (5) into the s the RF tuner on the videotape
(61 MR. DE%I'SCH: Can you tell from the camcorder TV (6) recorder.” Unless you're using the video out from the set
(1) picture mth about the picture quality. R (71 that's involved, in most often in cases that's not
(8) MR. OLSON: If you want to ask that on redirect, (8) available. So 1t introduces another piece of equipment.
(9) be my guest. L (9) Somdomgboth you“;et,numberone,smoredlrect
(10) ﬁR. DEUTSCH: Well, it's that we're here. (10) representation of What’s seen on the screen and .
(11) [ don't want to run thmush the whole damn tape g:n. (11) using the videotape recorder off the RF input is you remove
(123 . MR. OLSON: Okay, If you want to ask one (12) the gved.;g of the camcorder image and perhaps camcorder
(13) question. ; . (13) motion and things like that.
(14) THE WITNESS: _ Anything st all about it? Yes, you (16 Q. Well, if you had to choose between the one or the
(15) can tell somebody about it on a gross basis, rather thana (15) other, which would you choose to represent the quality of
(16} step—by-stegdbuu. (16) the picture? .
(17) BY MR. OLSON: (17) . To evaluate the picture?
(18) Q. For exa.mg}e, you can tell that there was : (18) Q. Yes.
(19) something other than complete static on the screen. There (19 A. Neither. . .
(20) was some picture on the screen. (20) Q. You would rather be live and in glnon?,
(213 A. There was evidence of a picture the screen, (210 A. I'would rather be right there looking atit, i
(22) right. . R (22) looking at my TASO scale, making a critical evaluation of
(23) Q. We are now at about 10 minutes and a few seconds. (23) the picture. . )
(24) We're now at a completely blank screen, is that fair? (24 . If you couldn't do that if you had to choose .
25) A, Yes. (25) between a camcorder and a direct RF input into a VCR, which
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1) would you choose? ) : (1) information to decide between 2 and 3 and 3 and 4 or 4 and
t2; A, Twould probably ask for both and with lots of (2) §. It's probably thgmng me enough information to decide 1t
3 w . . . ] {3) 1s either not at'the to&:r not at the bottom or somewhere
@ Q. éou’re doing what in law school is called (4) near the middle and that's bastcallg ust what [ did. It
(5) ﬁg’htmg a hypothetical. You have to choose one or the (5) came out somewhere near the mi d“e.
61 other. (6) MR. DEUTSCH: It looks like the next -
(11 _A. I'wouldn't accept the challenge. I'm sorry, (1) BY MR. OLSON: ) )
(8) That's n_:l_\{lposmon. (8) Q. Let me go back to the location at which we
i9) Q. ey're cqual to you? . (9} switched from the camcorder at the display. We're at about
(10) A. No, they're not equal. There are J:roblems with (100 13:48 or so. We have now switched to pure static. It
1113 both. There are problems with both, and I won't be able to (11 gppears to me that the attempt to record using the VCR
t12) pick one over the other. For the purpose of this test (121 directly from the household antenna at this location was
(13) which was to observe the picture as received in the home on (13) unsuccessful. [s that your understanding as well?
(14} the receiver as hooked up in the environment it was in, t14) A._Its that or the signal was - it's probably
(15) eyeballs on the receiver is the way I chose to make the (15) that, I e?ree dgenerally with that assessment.
(16) assessment. That's the way eve: y was instructed to make (16} Q. DBased on what you saw on the camcorder, you don't
(17) the assessment, looking at the scale, hiaving it in front of (17) have reason to think that the signal was so weak that the
(18) them, making critical evaluation. This material was (18) VCR would not function, correct?
(19) representative of what was seen. It is not the basis on (19) A, Unless there is something very unusual about the
20y which the evaluations were made. (20) location,
(21) Why don't we continue at the moment. We are (21) Q. Okay. Let me pause for a moment and recall that
t22) coming up o the end of the videotape that was made at (22) at this at this location you were measunn%_dBp‘s outdoor
(231 location No. 2 in Fresno. . (23) of 87. Does that help &ou to rule out the likelihood that this
(20 MR. DEUTSCH: Itwillbe 11:39. (24) was a case where the VCR couldn't get enough signal to
(25) MR. OLSON: In a few seconds, we will start at (25} record anything.
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(1) location No. 3. . (1) A. And it generally indicates that there should have
(2) THE WITNESS: Well, that's the problem with t2) been a recording. I suspect some type much failure in the
(3) counters. It's iomi to oﬁt worse as you going along. (3) VCR mechanism. . )
14) BY MR. OLSON: . (4) Q. With your permission, I am a going to fast
(s) . We are now at about 11:48. This ap  to me (5) forward through this until we get to the next content. .
(6) to be camcorder footage of the television at location number (6) We are now at about 16:16. It appears to me this
(7r 3. Is that your understanding? (1) is a camcorder recording of the television picture at
(8) A. Yes. It probably is, se | see evidence that (8) location number 4. Is that also your understs ?
19) itis a camcorder. At least[ hear - 9 . 16 ~ yes, that would fall within the time. frame
(10) . The label that says Sony at the bottom of the (10} for location number 4. . .
(11) screen, for example. (11) q‘ And can you form a view about whether or not, if
(12) A. Yeah, okay, that helps. I'm sorry. I thought (12) you had been thére, you wouid have judged the picture to be
'13) that was on your set, but it's npot, That is one of the (13) acceptable based on ' what you see on this camcorder?
14) reasons that using a camcorder is nice you can sce (141 Are you asking me to make an assessment of this
15 what kind of set it is and where it's located 115) image I'm looking at nght here?
(16) Q. Let me fast forward until we can find the (16) . I'm just as Eéou- .
(17) |ocation, if there is ane, at which they tried torecord an R. DEUTSCH: Answer the question.
(18) from the RF mput. By the way, can You evaluate from this (18} BY MR. OLSON: . .
(19) camcorder recording whether or not this household received (19} Q. - whether you can make a judgment from this
(20) an acceﬂ:ble cture? . (20) camcorder recording about whether you would have viewed the
(21 A, The T&O scale, | would have to take some time (21) picture as acceptable if you had been there.
(221 to look at it. There are artifacts on there that are not (22) A. Nolcan't. . Lo
t23) part of the transmitted signal. [ would have to attempt to (23) Q. I'm going to fast forward to where this switch is to
t24) 1gnore those artifacts, like the reflection of th:lgerson (24) the next input. Let me go back so we can make a note
(251 taking the video image, and focus instead on what [ (25) of the ime. At about |8 minutes we switched from the
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(1) anticipate would be the broadcast imagine. (1) camcorder recording of the TV screen to noise; correct.
(2) .. Why don't you take a minute to do that and see (2) A. That's what ['see. L
13y what judgments you form? (3) Q. Is it your understanding as it is mine, that what
4 Wm‘\ess aé) roached TV screen.) (4) happened hére is that the attempt to record using the VCR
(5) E WITN SPS: Probably TASO scale 4. (5) was unsuccessful? = =
(8) BY MR. OLSON: t6)  A. We're getting indications here that there was
(1 Q. TASO scale 4. . ) (71 some kind of 8 momentary lockup of the VCR and for whatever
(8) A. Which is described as impairmentS being somewhat (8) reason we have actually no picture here. .
(91 objectionable, with a quah;:yl not quite tussnblg (99 Q. Butl'm %omg to fast forward through until we
(10} % Okay, and we are, about at location number (10) see somethm§e se meaningful.
i11) 3 and this 1s your evaluation for looking at the camcorder (11 . t time is it?
{12) tootage, correct? (12 Q. At about 20 minutes and 7 seconds or so, we
113) A. It's the evaluation of the imagine that we are (13) switched to another imagine. Is it your understanding that
(14) looking, at right now, not the evaluation of that locaticn. (14) this is a camcorder recording of the television set at
(15) Q. 8Wha_ - if anything, does that camcorder tell you (15) locationNo.5? = .
{16) about what judgment you would have formed had you been there (16)  A. From the imagine, ] can't tell if it's a .
(173 live and in person? 117) camcorder or not. It may be a camcorder image. [t might
(18} A. [t would indicate that I would expect to find an t18) take a little while to decipher whether it is or not, just
(19) imagine that is not ect, but is not totally wiped out. (119) from looking at this image.
(20) . In terms of TASO numbers, can you translate that? (20) Q. Would it be useful to fast forward to see whether
(21 A. Somewhere between | and 6. (21) we see something, assuming that they switched from camcorder
(22) Q. I'msorry. 1 and 6 is the whole range. (22) to VCR, to see whether we see a change at some point at this
123) A, That's right. . . . (23 location? .
(200 Q. So the camcorder is givin tyv:m no information. (2¢) A, You could fast focward, but you may miss
129) s not giving me enough (25) something in between.

It's giving me gross information.

ALDERSON REPORTING COMPANY, INC,

Page 145 to Page 150




BSA Robert D. Culver June 4, 1998 XMAX(26120)

Page 151 Page 154
Q. (1) Shack consumer antenna.
123 MR DEUTSCH Tom have we seen all of the sites 2; A, Itwas?
(3) that were unsucccsstu mﬂlmrﬁg 3 Q. Yeah. But outside not the homeowners' equipment?
(e} so, but I'm not certain. Do 40 A. But which one, we don't know. I'm so: m
(5) you know, (5) just tying it down when I made my recordings | knew what
(6) THE WITNESS: Do you know where the break comes (6) ‘equipment was being used, and with this [ am just
(7) in this any time. (1) your statement that it was made with a typical antenna VCR.
(8) . DEUTSCH; The next site has been 24. They 8) ° Q. Imean, [ will ask you to assume it was using a
(9) giave typlcally been 2 minutes each, so I should have around { :) houiehold antenna that did not cost more than $40 or $50?
(10) (10}
(1 THE WITNESS: Can you do a slow fast forward, (1 (12 14) " Q.. Looking now at the vxdeoupe at around
112) like two times s or something? (12) seconds, do you have a view about whether or not, live and
(13) MR OLSON: Let me sce if I have that. {13) in person, this would be an acceptable pucture’
(14) THE WITNESS: It should break pretty soon here (14) A. 1 think it would have been unacce;
(15) I guess (15) Q. Unacceptable, okay. Andthemsomtwould have
(16) MR. OLSON: Off the record. (16) been unacce
553! 1(!E'l)lscussmn off the record.) an Because of objectionabie artifacts, impairments
118) :  We may have some indication right (18) to the picture,
(19) here that this is & camcorder because [ think I see an (19} Q. "And what i |mpurments do you have in mind?
(20) artifact on the screen. And that is one that indicated - (20} A In the ghos
(21) these little dots. (21} Q. $ Y.
(22 BY MR. OLSON 122) WerenowatSmmutesmd37 seconds. Let me
23 Q. Will you forgive me to fast forward a little bit so (23 ask you whether or not from this videotape you can form a view
(24) we can see where ?l break 1s?. Is there a little break (24) about whether or not, had you been there live and in
(2%) there? (25 person, you would have seen an acceptable picture?
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(1 A. We may have. [ think that's a break. It's (1} A, Lets— I've commented that this is
(2) either a break or they just paused the recorder and started (2) not the actual plctur:s'll.ne’t‘s assume that this is an actual
(3) 1tbac up. Go eag 3) oﬂ'the |cture thatnxsnotawdeo icture and
) D%thenotesmcordthelogumcforch (4) mnﬁ onthlt.nnJI'm oing to
5 A WereatS? Yeah, we're on number 5. Well, ook (5) lookltuﬁfactshtwerepreunt atmnyhnve more
(6)- at page 64 (6) or less aj under the actual conditions and if you want
(1) MR OLSON: Why don't we go off the record here? (N meto o through the exercise, [ will.
(8) é Iscussmn off ma record.) (8) want 1o first know whether or not you can form
(9) YMR. O (9 avwwtmmthnsvx eotape about whether or not the picture
(10} . Mr. Culver, I wnnt to show a different {10) would have been accepted if you had been in
(11} wdeotapo I will represent to :33" ese were (11) A. Yes, an approximate vnew,uldescnbed earlier.
(12) videotapes that were mad cmmsoulaneuthelocammof (12) A gross view, not a detailed view.
(13 hotnées tyo:"t’esmd mlwmoutthem;sgam :i:; Q anld hntuyourgmss,notdemledvnew?
(14) outdoor stand
(15) homeowners antenna and VCR, and [ would like to get your sy Q. Unaccepuble okay. Because?
(16) assessments to the extent you can trom a videotape about (16) A, Mostly ghosting. That's the readily apparent
(177 whether or not you believe that these homes received (17 artifact.
(18) accepmble of 1cturcsuseenonthu? s Q. Oluy,werenownnbout 11 minutes and tive
(19 qDElt}r object. You said that all of (19) seconds. Let me ask you whether or not you can torm a view
(20) these were done by thxs-thesewmnot done with the (20) about whether. you been there, you would have found this
(21 homeowners equipmen (21} p|cture to be acc gtlb e?
(22) ?d) (22 A. If you dont mind, Iwill waituntil we gettoa
(23 MK EUI‘SCH And they were not done.on the (23) difterent video segment.
(24) homeowners 24) Q. Sure
(25) OngN Like most of the videotapes that you . (25) A Okuy
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t1) made in Fresno. No. Actually several of these were made (1) recall the on?
(2) on the homeowners' property but never eu:‘{tho homeowners' (2) Yeam'm waiting for them to shift off the news
(3 equlpmenyt, alwug usmﬁstandud equipm 8: tootéage Probabl ly unacceptable.
)
) Q. I;ustwanttoget r assessm tR (51 A Canyougobackjustforasecond
(6) recognizing tha ?'°" ata VC uopposedmhve (6) Sure
(1) and in w eduerornotyoubehcvcdi r A Thnt’sﬁne Goahendandrollthat
18) would -cceptable in your jadgment if you been there (8) Because of g| .ﬂ?
t9) live and in person 9 Q. Werenow at 16:30. Let me ask you
(100 A Ineed{outochnfysomemmgdmyoumwd. (10) whether, vi this videotape, you can form a view about
(11) Not using the homeowners antenna and what? (11) whether or not, fiad been there, you would deemed the
(12) ?mg ~ doing something similar to what (12} pucmretobe le?
(13) you dnd when you did outside messurements. (13) Let me uy this one is too close to call.
14y 7 AL And said antenna and something after it. (14) 3}' You can't omt)udgmentmtherwa about
(15) Q. CR. (15) whether y! vedeemedntobcmeptableludyou
(16) A. Oh, andVCR. We didn't use the homeowners' VCR, (16) beenthere(mthe spot?
1o 79 "dﬁxgm Thi standardized ent Go & Weide ability
(18) IS WAS usin, 12! ipment at (18) .. Would viewing more give you more abili
(19) or near the homes of subscngem in Missoula' ogu P (19 to decxde” i give you any
(200 A. Do I'have any idea of what eqmpment was used? 200 A,
21 Q. Convennom{outdoor roottop antenna? (21) Q. We re now at about 21:58. Back to Judge Jud{
(22 A. Unknown equipment. (22) Can you form a view from seeing this videotape about whether or
(23} Q. No known equipment. (23) pot you would have Judged the picture to be acceptable
(20 A. Unknown to me. (24) had youbeenthere
(25) Q. Unknown to you, but I mean, you know, a Radio (25) May [ ask you a question about the videotapes?
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1) Q. Yes. . . (1) you visited in Missoula, you've not seen any footage that
(2) A. Are these wdeotafes in separate segments you're (2) would enable vou to be confident that you would have tound
(3) showing me all taken at different locations at different 13) the chmre. acceptable had you been there? ]
{4) times. ey \. [think there was one. Maybe it wasn't on this
(s) Q. Yes. . (5) particular tyg . .
t6) _A. There are enough defects on this to probably put 16) MR’ DEUTSCH: The transcript will show whether
{71 it in the unacceptable category. ) (7} there was one or not.
8 Q. And you can form that view even though it's 8 (8) THE WITNESS: [don't recall. We have looked at
9y videotape? ~ . . (9) so many. [ know there was one or two that were possibly
(16  A. I'm making that judgment based on what I'm seem? (10) acceptable and there were some in the middle ground where
(11) here on this videotape. "It has enough defects evident tha (11) no decision could be made.
(12) [ don't think seeing 1t in Pers on would have diminished (12) éDlscussmn off the record.)
(13) those defects any since this is bad enough that I would 13 Y MR. OLSON:
(14 probabl{ call it unacceptable. (1) Q. Have you ever worked with a company called
(15) . If this were the actual picture that you were . (15) Communications Engineering Services?
(16) watc live, what TASO number would you give to this? (16) . Where are they located?
(173 A. Probably 5. That's impairment, definite (17} . In the Washington area.
(18) objectionable, quality poor. . (18) . Asn Virginia, . .
(19) Q. We are now at 27 minutes and 27 seconds, Let me (19) g I don't know that. Somewhere in the Washington —
(20} ask you whether viewing this videotape you can form a view (20>~ A. I'may have. There are several that [ think use’
(21 whe{hcr had you been there in person you would have deemed (21) similar names. If you can give me some more information of
(22) the picture to be acceptable? . (22) who was mvolve& there or where located, [ could probably
(23) This was right in that area where it's too close (23) say yes or no. L
24) to call. . (20 dm Have you ever worked with Richard Vivey?
(25) Q. You're not certain whether you would have (2%) A. Yes.
Page 158 Page 1681
(1) believed it to be acceptable or unacceptable had be (1 . What have you done with Mr. Vivey?
(2) there. . o you (2) 2 Mr. Vivey u);ed to be an employee o}} mine, used
3} A. On the gross differentiation between acceptable (3) to be & partner in our firm, and since then we have
(4) and unacceptable, I cannot make a decision. (4) utilized, to a limited extent, some of his computer
(S) n? What are the reasons why you're unable to be (s) capabilities. . o .
(6) confident that it would have been nccegtab o? . (6) 2 What capabilities have you utilized?
¢1)  A. Because there were impairments readily noticeable (m . Population count.

(8) in the picture. . . (8) 2 What do you mean by that? . .
19) Q. Looking at the picture right now, what are the (9 . A computer tabulation of %ocpuhuop by EFG?:%BPIIIC
(10} impairments that you're observing? (10) area which we use for preparing FCC exhibits. wants
(11) A. Is this the same location? ) (11} population counts on some of his exhibits. To some extent,

(12) Q. Yes. . 112) we use services as well as others to do population counts.
t13) A, There's definite ghosting, that’s quite (13) . Does that involve Census Bureat blocks?
14} It's multiple and repeating ‘gfms . There's also — (14) A. It's Census Bureau data. However, the data is
15) that's the most prevalent artifact. There appears to be (15) available for the particular area we're in, it may involve
(16) some kind of noise or color artifact. You can see the color 116) blocks. . . . .
(173 tlickering and things down that. Whether there'sasa (17) .. Does that involve ha data in which you know
(18) result of the videotape process or the videotape dubbing or (18) the [atitude and longitude of a block centrally and the number
(19 something like that, I'm not sure. But the gho (19) of households associated with that block?
{20) probably is not an artifact from the videotape a s (200 We do not have that information. That
(21) probably the primary defect that | see on the picture. t21) information may have been involved in the way he conducts
22y © Q. at amount of ghosting in your view consistent (22) the count. .
(23) with an acceptable picture? . (23) Q. Is there other software that Mr. Vivey has
24y A Ghosgng that is just perceptible, but not (24) provided to you? . ]
(25) annoying. : (28) A. Other software services?
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(1 Q. We're now at 33:18. Back to Judge Judy yet (1) 2 Yes. . )
(2} again. . . . (2) \. He doesn't provide the software. He provides the
(3) MR. DEUTSCH: I'm disappointed in the (3) services. There are, but I'm not sure how — whether we've
(4) programming. (4) utilized those services that he makes available. ,
(5) BYIﬁR. OLSON; Lo . (5) . MR. DEUTSCH: Listen to his question. His
(6) Q. Can you form a view based on viewing this {6) question was, as [ remember it, about services he provided
(71 videotape footage about whether you had been there live and (71 to you. )
(8) in person you would have found the picture to acceptable? (8) WITNESS: [ can't say if there are or there
(9 A. Ineed to ask you another question. (9) aren't. We have utilized other services.
t10) Q. Yes. oo . (10 BY MR. OLSON: . .
(11) A. This is the third time we have seen this program. (11) . Do you recall ever asking Mr. Vivey to use his
(12) Was this on the same day? . ) (12) own prg)pnetary software to generate sxg.unr propagation data
13y Q. Idon't know. Bn¥theyge different locations. (13 for Kou.
(147 A. They are different locations. Having seen (14) . [ don't recall that, )
(151 same thing twice before, I come back to it and I see the t15) To your knowljedge, is it the standard practice
(16) same - approXimately the same degree of impairments, (16) among broadcast engineers to rely on Mr. Vivey's software
(17) nmamtx e ghosting, but in some cases color impairments (171 for signal propagation? .
t18) like on the solid color bac| s that you see there. (18)  A.” To my knowledge, I'm sorry, [ cannot say that it is
(191 Q. Soare you able to form a view agout whether this (19) orisnots d practice in the broadcast industry,
(20) picture would have been acceptable to you had you been there? (20) to rely on Mr. Vivey's software products.
21y ©  A. This is probably far enough down in the quals (21) How about, 1s it standard practice at your firm?
(22) rating that I would put it below the acceptable division. (22) A. No,itisnot.
(23} Q. So on the videotape that we have been looking at (23) Q. In your description of your background, you
(24) which [ represented to you consists of se%_ments that were (24) mentioned, if [ recall correctly, proof of performance
t25) taken at or near the locations of various of the subscribers (25) tests?
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Page 163 Page 168
() A. Yes. (1 Q. Any of your neighbors have satellite dishes?
(2) Q. Is that something that one can do fora TV (2} A. None thit I've mgg .
{3) station? . - o (3) MR. OLSON: ' Thave no further questions,
(@) A. There is a television proof of performance. () MR.DEUTSCH: ['m going to take two minutes. If
5) Q. What does proot of pertormance mean? . (s) | take more, you start tid eu$.
6 A, The FCC rules have over the years detined certain (6) EXAMINATION BY COUNSEL FOR DEFENDANT
(7} television station performance critena having to do with (7} BY MR. DEUTSCH:
(8) video and oral transmission of the station that the station (8) Q. You were talking earlier about the FCC rules and
(91 is required to do. That is defined in the FCC rules, what (91 procedures for measurement specitied in them?
(1(131 are (t)he SSC televml?n roof of rtcinng.lceg?? iiﬂi ) Ces. i me th of FCC
(11) . recall where 1n the rules that s (11) . Can you tell me the purpose measurement
(12y A No, {O\:ould have to look it up. (12) procedures syet out in their ngles? .
(13) . And in %energl, what procedures does one emplox (13) 1f I can recall, the general description of the
(14) todoa Beroot of performance test for a television station’ (14) rules, they define taking measurements to determine whether
(1s) Al pending on the test, you would use ] (15) or not a community i8 Within or without a particular grade
(16) instrumentation to make the measurement dictated in the (161 of service, for example, city e service.
(17) test, . . . (17 ch they provide a methodology for determining
(18 X Qrf Okay. What are the tests that are involved in proof (19) whether a particular household is receiving acceptable signal?
(19 of performance.
(20) 5\ I don't know the current tests that are re?ired, (20 A. Particular, no. Not on a household by household
(21) nor if they were stipulated in the rules. The FCC has {21) basis. . . ]
(22) relaxed the rules to a great extent and we are not involved (22) Q. When you did work in Florida for WTOG, what was
(23) in FCC television proof of performance te . (23) the Xure‘%e of the work? ) o i
(24) . When was the last time you were involved in one? (24) . OG was contemplating swappmﬁ facilities with
(253 A. We have not been directly involved in television (25) another station and they wanted to know where the advantages
Page 164 Page 167
(1) proot of performance testing. (1) or disadvantages of co e might lie if they were to swa;
(2) P Q. Eg:r? esting Lo (2) those fum. vemg eh . Y P
(3) A [can't speak for the entire history of the firm (3) Q. So were you trying to determine general area
(5 PUEe ae been involved in proof of (5 Aot general verage, but to disclose wh
(5) . ave you been involved in proof o (5) . Not general area co e, isclose where .
(6) per%nnam:e for erio stations? P (6) good coveugge existed or where bad coverage might exist on
m A. Yes, . . (7) a general, overall service ares.
8y Q. So the reference in your description of your (8) Q. And not at particular locations?
(9) back| is principally t proof of performance tests (9) A, At particular locations, no, not at
(10) on radio stations? » J e % Now you were asked earlier about whether you were
(11)  A. That's correct. {11) comfortable reporting results of signal strengtl
(12} Q. Do you have a television set at home? (12) measurements made on the street and you indicated you were.
12 8 L doyou—doyou rseim ol st i3 Doy menter
(14) . How - do you receive stations (14) es, .
(15) 2 Yes. oyou you (15) Q. Ifitis feasible at that particular household
(16) Q. How do you get them? (16) either to measure close to the house and/or to measure on
{17y A. OfY air with an antenna. (17) the street, is there in your view a preferable location for
(18) Q. A rooftop antenna or a set-top antenna? (18) measurement for determining houschold ehgnbnln¥?
(199 A. Neither. (19 A. Considering other factors, it would be preterable
(20) . It's mounted on a tour outside my house. (20} to measure close to the household, close to the receiver
(21 . Where do you live? (21) antenna. . .
(22) A. Silver Spring. (22) % And welr:dyour instructions to measure close to
(23) Q. Are you able to get channel 97 (23) the household and the receiver antenns wherever possible?
(24) A, Yes. i (24) A. My instructions and my plan was to measure it as
(25) Q. To you consider the picture quality to be (25) close to the receiving antenna as practical and my
Page 188 Page 168
{1) acceptable? (1} instructions to others was to do the same.
(23 A. Not at the present time. (2 . Looking at your report, Exhibit | and that table
(3 Q. And channel 5? (3) 2 and looking at the receiver input volts you reported, and
4 A es.d ider the pi . be (;) in mind v r discussion earlier "Il‘t:md .
(s) . And do you consider the picture quality to (5) assumptions ie receiver input vo signal
(6) accgpuble? you P (6) s in the air, are there locations at which you
n A. Not at the present time. {7) measured and determined receiver input volts, where based
18) Q. Why do you say that? X (8) upon those measurements you can state with some degree of
(9) I A. }{‘h;;el a problem with some of the equipment. { :) contidence tthh.t a household is not receiving Grade B signal
(10} It was hit 3 (10) strength in the air.
(113 Q. [see, and before itwu_hitbyliPhnﬁ%wen (1) A’ Only those with some degree of confidence is the
{12) you able to ‘get an wce?uble picture of the CBS and FOX {12) way you put it, that are substantially below the Grade B
(iu smxms Yl_n ashington 113) level; giving adequate allowance for other factors that may
(14 . Yes. (14) exist
(15) Q. How high is your antenna? . (15) Q. So that, for example, locations 2 and 3 where
(16) A, It's above the trees immediately beside it, so (16) the m;tmt voit location is 48.6, you would say it's too
(171 it's probably 30, perhaps 40 to 50 feet high. (17 close to call.
(18} & Is it on a pole attached to the top of your house or (18) A, Yeah ﬂm‘s?robabl too close to call.
(19) on a pole attached to the ground? ] (19) MR. DEUTSCH: s all [ have.
(200 Al Itsona tower, Itsa tnangular cross-section (20 FURTHER EXAMINATION BY COUNSEL FOR PLAINTIFF
t21) tower that's sitting on the ground. (213 BY MR. OLSON: | .
(22) Do you also subsctibe to cable? (22) Q. Which are the locations on table 2 which you are
(23) o. o (23) prepared to tell the court in your professional opinion as
24) Q. Do you have a satellite dish? (24) a broadcast engineer that thé signal intensity in the air
25y  A. No. (25) above the house is below Grade B.
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Page 169 Page 172
( ;) hAt' If what you}e asked is t?a litde diﬁelrent th,a:st (L . QMR. OLSON: Can you read back the question,
12) what we were just discuss ere are — let me go 2) please? . .
t3) down the list h{ere. There li:‘res'a_ couple of locauoxjxs that (3) p THE REPORTER: "Whether based on the receiver
t4) say are far enough below the anml evel I would expect in (4) input volts of 32 that you measured inside the house at
(5) the location with the equipment | was observing being used (5! location number 10 in'Missoula you are confident and
(6) at the household location that, it's far enough below the (6) prepared to tell the court that the signal intensity in the
17y Grade B contour value that I would feel that the Grade B t7) air at that location is below Grade é intensity?"
(&) contour value did not exist at that antenna, for example, | (8) THE ESS: As asked, the answer is no.
(5 number 9, number 10 and perhaps numbers 5, but we're getting (9} BY MR. OLSON:
110: close to - the closer we get to the Grade B level, the 110) Q. Ok4¥, let me ask you to take a look ata .
{11y voltage level that might gresem at the receiver based (11) document, if you don't mind my coming around. [ will not
(12) onthe averaﬁe antenna, the less and [ess certain [ would (12) make an exhibit because it is already of the record in
(13) be ma.kj{n'g, , making that presumption that there's no great. (13) the case. This is the supplemental éxpert report of Jules
(14 Q. You're making an assumption, are you not, that (14) Cohen. Directing your ai on to Page 28, table 2. And
(15) the gains and losses of the houschold antenna systems at (1s) this table, I take it you have not seen this before?
(16) these homes are within a certain range; correct. <16) A, Nolhavenl
(17 A. No, I'm not. . an Q. This table, I will represent to you, reflects the
(181 Q. Well, if the — suppose that at location number 10, (18) voltage and field intensity data that wWere collected by another
(19 for example, suppose that there were on the order of (19 gn%ner who went to the locations that you went to
(20} 60 dB of loss in there? (20) in Missoula and you will see that accor: L;nas to this table
(21 MR. DEUTSCH: How many dB? (21) which [ will represent to you to be the findings that this
122) BY MR. OLSON: L (22) cngsxeer made and the firidings that you made, you found
(23 Q. 60 — in their own antenna and transmission line, (23} 32" DBuv at {ocation number 10 and this engineer using
(24 if that were the case, would you be able to reason from the (24) outdoor equipment found 91 DBuv at that location which Mr.
(25) receiver input voltage of 32 f‘:; conclude it was below (25) Cohen has calculated, and you don't have to accept this, but
Page 170 Page 173
(1) Grade B, above the ~ (1) for ;ILFurposc;, what Mr, Cohen has calculated to be the
(23 A. Do you want a yes, no answer. (2) equivalent of signal intensity of 97.9 at that location.
(3) Q. Yes. . (3) But et me ask you whether you have any reason
Ch] MR. DEUTSCH: Can you give a yes, no answer. (4) to doubt as rou sit here that another engineer could have
(5) THE WITNESS: It would ge meaningless. Given () measured 91.1 volts at the bottom of the transmission line .
t6) that value - restate the question. (6) from a standard antenna at that jocation. .
(1) BY MR. OLSOﬁ: ) (1 MR. DEUTSCH: I'm going to object to your saying
(8) (3 What are the — if there were a signal of let's (8} at that location. You don't know that in fact the two
(91 say 97 dB in the air at location number [, for example, (9) measurements were made at the same location at all.
(101 wgat are ttl!u.;d range of rﬁceiver input volts that we wouid (10) M% BIP'J%'?}S‘C HYO;I h;vetytgué‘ speech.l "
(11) expect to find, given whatever assumptions you're making an . ;[ object to the same location
(12) abg:t the household antenna? P y (12) of it. As to whether he has u& basis, he doesn't know w
13 A. 97dB. (13) hasn't been shown the -
14y Q. DBwm? (14) MR. OLSON: This is enough of a speech,
.15} A. For this channel. . ) (15) Mr. Deutsch. You have made your objection ciear. This is
(16) Q. For this channel at this location? (16) totally contrary to the rules. Do you recall the question
(1) A._ It could conceivably be as high as 30 or 40 dB, 117 sir? .
(18) morcl: lil;ﬁly 20 to 30 dB range, depending on the equipment fig ; THE WITNESS: Would you pleass restate the question?
(19) employed; .
(20} . yIs it plausible to you that there could be (20) ‘MR. OLSON: Can you read back the last question,
(21) 97 dBw/m in the air andmvg receiver input volts of 32 dBu? (21) please. .
(22) A, Yes. If the antenna line is disconnected. (22) THE REPORTER: "Question: But let me ask you
(23) Q. How about if it's in poor condition? (23) whether you have any reason to doubt as you sit here that
(24) Al It's very difficult to say. You're talking about (24), another éngineer could have measured 91.1 volts at the
125) attenuation levels that approach astroncmu:al.g (25) bottom of the transmission line from a standard antenna at
Page 171 Page 174
(1) . I'm just trying to find out whether you are (1) that location.”
2) giygg testdnony that you consider to be eriable, in your (2) WITNESS: The question asks, the answer has
13) opinion as a professional broadcast engineer, that &ou can (31 to be, no, I don't that someone could have measured 91.9 dB
(4) be confident that the signai level at location 10 in the air (4) relative to a microvolt at that location.
(5) is below Grade B intensity? . L (5) BY MR. OLSON: i
(8) MR. DEUTSCH: ~ Will you the witness distinguish t6y Q. Mr. Deutsch asked you about testing a general
(N betweexé %°R4f'}‘{"3 I?S“(i) ﬁﬂmn. (1 arez as $pwud to testing particular locations.
(8) . : (8) . Yes.
(9) Q. Confident. I want to know whether your confident (9) . Am [ right in understanding that the way one
(10) information was. (10) develops a sense of an area in general is to acquire data
(11) A. Again? I'm sorry. . (11) at particular locations? e
a2 Q. ether based on the receiver input volts of 32 (12) A, For the purpose of what, predicting coverage of an
(13) that you measured inside the house at location number 10 in (13) area? . .
(1) Missoula you are confident and pre to tell the court (14) Q. For the purpose of evaluating a station's
(15) that the signal intensity in the air at that location 1s (15) coverage over an area, The onl&wa to do that is to take
(16) below Grade B mtensult_}'? . (16) data at particular locations and then look at them as a
(17) MR. DEUTSCH: [ would like to leave out the (171) whole.
(18) phrase, prepared to tell the court, because I don't know if the (18) A. No, that's not the only way,
(19} witness ﬂas any — that encourages ambiguity. Neither (19} Q. What other ways are there?
t20) of us knows what the witness thinks that means. If you just (20} A. To attempt to predict the coverage and do a
t21) phrase it as confident, I think the witness can address it t21) comparative basis, for example, two stations or whatever
{22) without the ambiguities of court being - {22) you're trying to investigats.
(23) BY MR.OLSON: . (23) Q. I'm assuming we're talking about field
(20 Q. Let me ask the question that [ asked, if you can (24) measurements here as opposed to sitting in an office and
(25) remember it after that? (25) doing predictions. If one is going out to do field
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measurements to try to develop a sense of the area in *
general, the way one does that is by ﬁ:thenn%adata at
partxcu ar points and then looking at as a whole,
correct?

A. For the coverage of the station?

2. No ‘With explanation?

. Please.
Al It would be far too |aborious and expensive to
do that task for a station. You would spend months doing
it. It is not a practical method to do it and has never
been consxdered by me.
ink we are talking tﬁm each other, If one
18 gnth field data about the si intensity or
picture quaxty or other features of a particular station,
you hltve to go some particular plm to gather data;
correc
A. You said for the entire coverage.
Q. l'll)l not saying every singie location, entire
coverage!
A. A spexific s|
Q1 nmp?lymgP:ItI?m you gather data, you have to go
to some particular places, however they may be selected and
collect data at some culnr locations; co
You're going casure data and measure the

(11
(2}
(3}
(4}

(5)

(8}

[

(8)

(9}
(10}
1)
(12)
(13}
(14)
{15)
(186)
an
(18)
(19)
(20}
(21}
(22)
(23)
(24)
(25)
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MR. OLSON: [ have no!

ccncluéed )

Signature of the Winess

thing else
Whereupon, at 3:05 p.m., the instant deposition

SUBSCRIBED AND SWORN to before me this

day of

My Commission expires:

1)
(2)
(3)
(4)
(5)
(8)
(n
(8)
(9)
(10)

{11) to th

(12)
(13)
(14)
(15)
(16)
(17
(18)
(19)
{20)
(21)
(22)
(231
(24)
(25)
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field, you go to a location in the field and make a
MG, Vou dont just record in general in the entire
. You don record in in the

commvixmty You":lecord at certain particular locations;
correct?

A It ¥ou %o to the field to make & measurement, you

0 to one younu.kenmemrememn one

ocation. It depends on why you want to make the
measurements, If ntrmgwf outwhltthcﬁeld
is in that kmuon,ﬁﬁ done that. You've gono
¢ location and & measurement.
Q. And when you're using data from particu .
locations to develop a sense of the suuoqs coverl&

roudernrea,whatyoudou reason trom th at
g:mculnloeaﬂonsm e te to a general sense of

e station's coverage; correcg;

A. To make thf.t fea from oneggcnuon to an entire

cove! area is what seem to be im
u%e not suggestmgymI our making a?ezm?rom one

locauon What [ am sa is torexnmp e,n f in the
Washin area you ¢ se red particular locations
chosen by some means reXv:m tool: meuunmenu at those 100
particular locations scattered across the area, that you
would then look at those data as a whole from those 100
locations to try to develop your sense of the coverage of

[BY)
(2)
(3}
(4)
(5}
(8)
(3]
(8)
(9)
(10)
(1)
(12)
(13)
(14
(15}
(16)
(17}
(18}
(19)
(20}
(21)
(22)
(23)

(24)
(25)
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that pamculu station in the Washi uea as n whole?
Well, I have problems with

it when say as a whole, because wwld be
l Yot y casa whole, bu¥°°

defining'is not the coven% the eovenge
asala conunuum as it me'tll s across the uel.

vajues are go di

e o B I e o wokd took at'al ot the

data, notthedntaunwh bmthcamremntofdnta
and try to extract from 1tsomesmnot'wlmthecovengc
is dom and you move throu;
emassofda cac] ofwhlchwwldhnveum

taken at some particular location?

A. Each, by definition, they are all taken at
particular Jocations

Q. Isit possnble to do a hundred foot run in your
own driveway?
A. Qt my house, you're talking about?

No.
rZiow about the driveways of your neighbors?

OPOPO

Q. Inyour expenence traveling around the country,
is it posslble to do 100 foot runs in most driveways?
A. ['would - based on general observations, no.
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MR. OLSON: 1I'M SORRY, I SHOULD START NOW?

THE COURT: YES, ISN'T THAT WHAT YOU WANT?

MR. OLSON: YES, THAT'S FINE.

THE COURT: YES, THAT'S WHAT I THINK IS THE BETTER
COURSE. THEN WHEN I BREAK, YOU CAN BREAK.

MR. DEUTSCH: I DON'T WANT TO PRE-EMPT YOUR CROSS,
BUT CAN I SHUT OFF THE T.V.'S?

MR. OLSON: CERTAINLY.

CROSS EXAMINATION

BY MR. OLSON:
Q. MR. CULVER, FIRST OF ALL, GOOD AFTERNOON. I'M TOM
OLSON. YOU RECALL WE MET AT YOUR DEPOSITION.
A; GOOD AFTERNOON, TOM. YES, I RECALL.
Q. MR. DEUTSCH JUST SHOWED YOU TELEVISION PICTURES THAT
WERE RECORDED AT SEVEN LOCATIONS IN MISSOULA, IS THAT RIGHT?
A. . THAT'S CORRECT.
Q. AND THERE WERE TWO OF THOSE THAT WERE RECORDED USING
STANDARDIZED EQUIPMENT THAT YOU BROUGHT TO MISSOULA OR THAT
YOU GOT IN MISSOULA AND THAT YOU HOOKED UP YOURSELF,
CORRECT?
A. YES, THAT'S CORRECT.
Q. AND THOSE WERE -- IF I'M LOOKING AT DEFENDANTS' 129-B,
THOSE ARE LOCATIONS FOR FOUR AND SIX. THOSE ARE THE ONES
WHERE YOU WERE USING STANDARDIZED EQUIPMENT OF KNOWN

CHARACTERISTICS OUTDOORS, CORRECT?
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A. THE VIDEO RECORDINGS WERE MADE USING TYPICAL RECEIVER
ANTENNAS, BUT NOT OF KNOWN CHARACTERISTICS.
Q. BUT IT WAS A NEW ANTENNA THAT YOU HAD JUST BOUGHT,
RIGHT?
A. THAT'S CORRECT.
Q. AND WERE YOU USING NEW TRANSMISSION LINE?
A. THAT'S CORRECT.
Q. AND DO YOU HAVE ANY REASON TO BELIEVE THAT A BRAND NEW
ANTENNA, BRAND NEW TRANSMISSION LINE WOULD HAVE ANY MAJOR
DEFECTS IN IT?
A. NO. AND WHAT WE USE DID NOT INDICATE THAT IT HAD ANY
DEFECTS.
Q. SO THOSE ARE THE TWO PLACES OF THE SEVEN THE COURT HAS
JUST SEEN WHERE YOU WERE USING WHAT YOU KNEW TO BE OR YOU
BELIEVED TO -- STRIKE THAT.

THOSE ARE THE TWO LOCATIONS WHERE YOU KNEW, FROM
HAVING SET UP THE ANTENNA AND TRANSMISSION LINE YOURSELF,
THAT YOU HAD A -- NOT JUéT A FUNCTIONING, BUT A FULLY AND
PROPERLY FUNCTIONING ANTENNA AND TRANSMISSION LINE SYSTEM,
CORRECT?
A. THOSE ARE THE TWO LOCATIONS THAT I SET UP MY OWN
ANTENNA SYSTEM.
Q. AND THOSE ARE ALSO THE TWO LOCATIONS AT WHICH YOU RATED
THE PICTURE QUALITY TO BE ACCEPTABLE OR BETTER, CORRECT?

A. THEY WERE RATED T.A.S.0. RATING TWO.
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Q. AND THOSE ARE THE ONLY LOCATIONS OF THE SEVEN WHERE YOU
CONDUCTED OUTDOOR FIELD INTENSITY MEASUREMENTS, CORRECT?

A. THAT'S CORRECT.

Q. AND IN ONE CASE YOU MEASURED 83.2 D.B.U.'S, CORRECT?

A. THAT'S CORRECT.

Q. AND WE COMPARE THAT TO A GRADE B MINIMUM OF 56 FOR THIS
CHANNEL?

A. YES.

Q. AND THAT'S MORE THAN TEN TIMES AS STRONG AS GRADE B
INTENSITY, MINIMUM GRADE B INTENSITY, CORRECT?

A. WELL, IT -- I WOULD HAVE TO DO THE CALCULATIONS, BUT
IT'S SOMETHING ON THE ORDER OF MORE THAN TEN TIMES AS
STRONG.

Q. AND THE SIGNAL STRENGTH OF 102.2, THAT'S ACTUALLY MORE
THAN A HUNDRED TIMES AS STRONG GRADE B INTENSITY, ISN'T THAT
RIGHT?

A. NO, IT DOESN'T QUITE -- FIFTY -- YES, JUST OVER, JUST
OVER A HUNDRED TIMES.

Q. SO THE TWO LOCATIONS WHERE YOU USED YOUR OWN EQUIPMENT
AND MEASURED OUTDOORS THAT WE HAVE JUST SEEN, IN BOTH OF
THOSE YOU GOT A GOOD PICTURE AND IN BOTH OF THOSE YOU
MEASURED AT LEAST TEN TIMES AS STRONG GRADE B INTENSITY, IS
THAT CORRECT?

A. THAT'S CORRECT.

Q. NOW, LET ME, IF I COULD, IF ONE OF MY COLLEAGUES WOULD
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SET UP A CHART FOR ME WITH A BLANK PAGE, I DON'T WANT TO
TAKE THE TIME TO DO THAT.

YOU WENT ALL THE WAY FROM WASHINGTON TO MISSOULA,
MONTANA, TO DO THE MEASUREMENTS YOU JUST DESCRIBED, RIGHT?
A. YES.
Q. AND YOU HAD AT EACH OF THESE HOMES, YOU HAD THE
EQUIPMENT THAT YOU WOULD HAVE NEEDED TO DO YOUR VERSION OF
OUTDOOR SIGNAL INTENSITY MEASUREMENTS, CORRECT?
A. YES.
Q. SO YOU COULD, AFTER DOING THESE INDOOR MEASUREMENTS,
YOU COULD HAVE GONE OUTSIDE AND --

THE COURT: SIR, YOU'RE GOING TO HAVE TO PUT THIS
WHERE IT WAS YESTERDAY SO THE WITNESS -- I'LL STEP DOWN
HERE.

THE WITNESS: I CAN SEE FAIRLY WELL FROM HERE.

THE COURT: ALL RIGHT. THAT'S FINE.

SO I'LL STEP DOWN IN A MINUTE.
BY MR. OLSON:
Q. YOU COULD HAVE USED AT EACH LOCATION YOU WENT TO IN
MISSOULA, IN THOSE LOCATIONS WHERE YOU WENT INDOORS, YOU
COULD HAVE GONE OUTSIDE AND USED YOUR STANDARDIZED EQUIPMENT
TO CONDUCT FIELD INTENSITY MEASUREMENTS, IS THAT CORRECT?
A. YES.
Q. AND IF YOU HAD DONE THAT, THEN THE COURT WOULD HAVE

BEEN ABLE TO COMPARE WHAT YOU FOUND INSIDE THE HOUSE WITH
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WHAT YOU MEASURED OUTSIDE THE HOUSE, IS THAT CORRECT?
A. YES, IT COULD.
Q. BUT YOU DID NOT GO OUTSIDE AND DO A SIGNAL INTENSITY
MEASUREMENT USING YOUR OWN EQUIPMENT AT THOSE LOCATIONS
WHERE YOU WERE ABLE TO GO INSIDE, IS THAT CORRECT?
A. THAT'S CORRECT.
Q. AND THAT'S SOMETHING THAT YOU DID BECAUSE YOU WERE
CARRYING OUT A PROGRAM THAT THE LAWYERS HAD DEVISED FOR YOU,
IS THAT CORRECT?
A. NO, IT'S NOT.

MR. DEUTSCH: OBJECTION.

THE COURT: OVERRULED.
A. NO, THAT'S NOT CORRECT.
Q. BUT YOU CERTAINLY COULD HAVE GONE OUTSIDE TO DO THOSE
MEASUREMENTS, CORRECT?
A. YES, OF COURSE.
Q. WE ARE IN AGREEMENT ON THAT.

HOW LONG WOULD IT HAVE TAKEN YOU, HOW MUCH EXTRA
TIME AT THOSE LOCATIONS WOULD IT HAVE TAKEN YOU TO DO AN
QUTDOOR SIGNAL INTENSITY MEASUREMENT?
A. IT'S HARD TO SAY AT EACH PARTICULAR LOCATION, BUT I
WOULD SAY, ON AVERAGE, PERHAPS I WOULD HAVE ALLOWED ABOUT A
HALF HOUR TO MAKE SUCH A MEASUREMENT.
Q. SO ALL TOLD, AT THE 11 LOCATIONS WHERE YOU DID ONLY

INDOOR MEASUREMENTS, IT WOULD HAVE BEEN MAYBE
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FIVE-AND-A-HALF HOURS TO DO OUTDOOR MEASUREMENTS?
A. I WOULD HAVE ALLOWED THAT MUCH TIME AS AN ESTIMATE. IT
MAY HAVE BEEN MORE, IT MAY HAVE BEEN LESS.
Q. NOW, YOU RECALL WHEN I DREW A CHART FOR MR. COHEN ABOUT
THE WAY IN WHICH ENGINEERS MEASURE FIELD STRENGTH, WERE YOU
IN THE COURTROOM AT THAT TIME?
A, WAS THIS THE HOUSE AND THE ROAD OUT FRONT AND THE --
Q. NO, A DIFFERENT CHART. LET ME COME AND DRAW IT FOR YOU
UP THERE.

(DISCUSSION HAD OFF THE RECORD.)
BY MR. OLSON:
Q. . WHAT I WOULD LIKE TO DO, MR. CULVER, IS TO FIND OUT
WHETHER THERE IS ANY DISAGREEMENT AMONG THE ENGINEERS THAT
THE COURT WILL HEAR FROM ABOUT HOW SIGNAL INTENSITY IS
MEASURED.

NOW, THE WAY IN WHICH ENGINEERS MEASURE SIGNAL
INTENSITY IS AS FOLLOWS -- AND I'M JUST GOING TO DRAW FOR A
MOMENT .

MR. DEUTSCH: I'M GOING TO OBJECT UNLESS YOQOU
RECHARACTERIZE THAT IN THE FORM OF AN ASSUMPTION INSTEAD OF
TESTIMONY.

THE COURT: OVERRULED.

BY MR. OLSON:
Q. NOW, LET ME ASK YOU, MR. CULVER, AM I CORRECT THAT THE

WAY IN WHICH ENGINEERS MEASURE FIELD INTENSITY, INCLUDING




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CULVER - CROSS/OLSON 685

THE WAY THAT YOU MEASURED FIELD INTENSITY WHEN YOU DID SO
OUTDOORS, IS TO START WITH AN ANTENNA OF KNOWN
CHARACTERISTICS, IS THAT CORRECT?
A. YES.
Q. AND THAT MEANS, FOR EXAMPLE, YOU KNOW WHAT THE GAIN IS,
IS THAT RIGHT?
A. THAT'S CORRECT.
Q. FOR EXAMPLE, AN ENORMOUS ANTENNA MIGHT HAVE MORE GAIN
THAN ONE THAT HAS VERY FEW ELEMENTS, IS THAT RIGHT?
A. WELL, THAT'S CORRECT. BUT IN MY PROCEDURE, I DIDN'T
USE A GAIN ANTENNA, I USE A DIPOLE ANTENNA, THE REFERENCE
ANTENNA.
Q. RIGHT. AND THAT'S AN ANTENNA THAT DOES NOT -- STRIKE
THAT.

SO THEN IN ADDITION TO THE KNOWN ANTENNA, YOU ALSO
HAVE A TRANSMISSION LINE OF KNOWN CHARACTERISTICS, ISN'T
THAT RIGHT?
A. THAT'S CORRECT.
Q. AND THAT MEANS THAT YOU KNOW THAT THERE'S NOT -- YQOU
KNOW EXACTLY HOW MUCH SIGNAL IS BEING LOST ALONG THE
TRANSMISSION LINE, IS THAT RIGHT?
A, THAT'S CORRECT.
Q. AND YOU CAN RULE OUT THE POSSIBILITY THAT THERE IS
LEAKAGE GOING ALONG THE TRANSMISSION LINE FOR SOME REASON,

RIGHT?
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A.

OKAY. I'LL ACCEPT THE TERM "LEAKAGE," I UNDERSTAND

WHAT YOU'RE TRYING TO SAY.

Q.

OR THAT THERE IS SOME OTHER REASON WHY THE SIGNAL IS

GETTING WEAKER WHEN IT GOES DOWN FROM THE ANTENNA DOWN TO

THE BOTTOM OF YOUR TRANSMISSION LINE, RIGHT?

A.

Q.

YES. THE TERM'S "ATTENUATION."

SURE.

AND THEN YOU HAVE A CALIBRATED METER AT THE

BOTTOM, CORRECT?

A.
Q.
A.

Q.

CORRECT.
AND YOU USE THAT TO MEASURE THE VOLTAGE, RIGHT?
TO MAKE A MEASUREMENT, THAT'S WHAT YOU USE.

AND THEN YOU'RE ABLE TO USE A FORMULA, BECAUSE YOU KNOW

THE CHARACTERISTICS OF THE ANTENNA AND YOU KNOW THE

CHARACTERISTICS OF THE TRANSMISSION LINE, YOU'RE ABLE TO USE

A FORMULA TO DETERMINE WHAT THE SIGNAL INTENSITY IS IN THE

AIR, CORRECT?

A.

THAT'S THE WAY YOU MEASURE THE SIGNAL ANTENNA, THE

SIGNAL INTENSITY IN THE AIR.

Q.

AND THAT'S THE WAY YOU'VE ALWAYS MEASURED SIGNAL

INTENSITY IN THE AIR, CORRECT?

A.

Q.

TO MAKE A MEASUREMENT, THAT'S THE PROCEDURE I USE.

AND YOU'VE ALWAYS USED A KNOWN ANTENNA AND A KNOWN

TRANSMISSION LINE, RIGHT?

MR. DEUTSCH: OBJECTION.
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THE COURT: OVERRULED.
A, THAT'S THE METHOD I HAVE ALWAYS USED TO MAKE THE
MEASUREMENT OF FIELD STRENGTH SIGNAL INTENSITY IN THE AIR.
Q. NOW, SUPPOSE THAT WE VARY OUR HYPOTHETICAL BY GOING
FROM A KNOWN ANTENNA TO AN UNKNOWN ANTENNA. YOU NOW ARE
MEASURING VOLTAGE AT THE BOTTOM OF A TRANSMISSION LINE. ARE
YOU ABLE TO DETERMINE WHAT THE SIGNAL INTENSITY IS AT THE
ROOF BY KNOWING WHAT THE VOLTAGE IS AT THE BOTTOM OF THE
TRANSMISSION LINE?
A. NOT PRECISELY.
Q. AND SUPPOSE WE HAVE AN UNKNOWN TRANSMISSION LINE AND AN
UNKNOWN ANTENNA. ARE YOU ABLE TO DETERMINE FROM THE VOLTAGE
AT THE BOTTOM OF THE WIRE WHAT THE SIGNAL INTENSITY IS IN
THE AIR WHERE THE ANTENNA IS?
A, NOT PRECISELY.
Q. AND IS IT EVEN LESS PRECISELY THAN IT WAS WHEN YOU ONLY
DIDN'T KNOW ABOUT THE ANTENNA?
A, IT DEPENDS ON THE MAGNITUDES OF THE UNKNOWNS THAT YOU
HAVE INSERTED, BUT THEY ARE CUMULATIVE, YES.
Q. AND IF -- ARE YOU ABLE BY LOOKING AT AN ANTENNA TO TELL
WHAT ITS GAIN IS?
A. APPROXIMATELY, YES.
Q. AND ARE YOU ABLE, BY LOOKING AT A TRANSMISSION LINE, TO
TELL WHETHER -- WHAT THE ATTENUATION IS ALONG THE

TRANSMISSION LINE?
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A. APPROXIMATELY, YES.
Q. AND CAN YOU SEE A TRANSMISSION LINE THAT'S GOING FROM
SOMEBODY'S ANTENNA INTO THEIR HOUSE?
A. IN MISSOULA, IN MANY OF THE CASES, THE LINE WAS QUITE
EVIDENT.
Q. AND YOU WERE ABLE TO SEE EVERY BIT OF THE LINE?
A. IN SOME CASES NOT EVERY BIT.
Q. AND YOUR TESTIMONY IS THAT ATTENUATE -- YOU'RE ABLE, AS
A BROADCAST ENGINEER, TO DETERMINE BY LOOKING AT A
TRANSMISSION WHAT ITS ATTENUATION IS?
A, ITS BASIC ATTENUATION.
Q. OKAY.

MR. OLSON: I CAN RETURN TO THE PODIUM FOR A
MOMENT, YOUR HONOR.

THE COURT: YES.

MR. OLSON: YOUR HONOR, I THINK YOUR NEXT CASE MAY
BE IN THE WINGS HERE.

THE COURT: OKAY. WE WILL THEN TAKE A BREAK UNTIL
A QUARTER AFTER.

(RECESS TAKEN FROM 1:54 P.M. UNTIL 2:40 P.M.)

THE COURT: ALL RIGHT. MR. OLSON, GO AHEAD,
PLEASE.

BY MR. OLSON:

Q. MR. CULVER, IS IT FAIR TO SAY THAT UNTIL THIS CASE, YOU

HAVE NEVER BEFORE PURPORTED TO MEASURE FIELD INTENSITY BY
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USING ANTENNAS OF UNKNOWN CHARACTERISTICS AND TRANSMISSION
LINES OF UNKNOWN CHARACTERISTICS?
A. I HAVE NEVER MEASURED FIELD INTENSITY WITH ANTENNAS OF
UNKNOWN CHARACTERISTICS.
Q. NOW, LET ME ASK YOU THIS. OTHER THAN WITH RESPECT TO
THOSE LOCATIONS IN MISSOULA AT WHICH YOU OR YOUR ENGINEERS
CONDUCTED OUTSIDE SIGNAL INTENSITY MEASUREMENTS, DO YOU HAVE
ANY OPINION ABOUT THE SIGNAL INTENSITY AVAILABLE IN THE AIR
NEAR THE LOCATIONS OF ANY OTHER PRIMETIME 24 SUBSCRIBERS?
MR. DEUTSCH: OBJECTION. I DON'T THINK I
UNDERSTAND EXACTLY WHAT THE OTHER PRIMETIME SUBSCRIBERS
REFERS TO. ARE YOU TALKING ABOUT PEOPLE HE DIDN'T, IN FACT,
VISIT?
MR. OLSON: ACTUALLY, LET ME ASK A DIFFERENT
QUESTION. |
BY MR. OLSON:
Q. WOULD YOU AGREE WITH ME THAT IN THE -- THAT THE PURPOSE
OF THE PROJECT THAT YOU DID FOR THIS CASE -- EXCUSE ME, YOUR
HONOR -- WAS TO ASSESS THE QUALITY OF PICTURE SERVICE THAT
THE PARTICULAR HOUSEHOLDS COULD RECEIVE?
A. GENERALLY, THE PURPOSE WAS TO ASSESS RECEPTION, QUALITY
BEING A FACTOR OF THAT, YES.
Q. WELL, LET ME ASK YOU IF YOU RECALL MY ASKING YOU THE
FOLLOWING -- WELL, FIRST OF ALL, DO YOU REMEMBER COMING TO

MY OFFICE TO GIVE A DEPOSITION?
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YES, CERTAINLY.

AND DO YOU REMEMBER YOU WERE SWORN TO TELL THE TRUTH?

YES, OF COURSE.

AND DID YOU MAKE YOUR BEST EFFORT TO TELL THE TRUTH?

MY BEST EFFORT, YES.

o] ? o » 0 P

. AND YOU HAD THE OPPORTUNITY AFTERWARDS TO PREPARE AN
ERRATA SHEET?

A. ERRATA, BUT NOT CHANGE OF CONTENT, YES.

Q. BUT DID YOU -- YOU TESTIFIED TRUTHFULLY DURING YOUR
DEPOSITION, DID YOU NOT?

A. ABSOLUTELY.

Q. AND LET ME ASK YOU IF YOU REMEMBER MY ASKING YOU THE
FOLLOWING QUESTION AND YOU'RE GIVING THE FOLLOWING ANSWER:
"THE PURPOSE OF THIS PROJECT WAS WHAT?

"ANSWER: THE PURPOSE OF THIS PROJECT WAS TO
DETERMINE WHETHER THE INDIVIDUALS ENUMERATED COULD
RECEIVE A QUALITY -- WHAT QUALITY OF SERVICE -- PICTURE
SERVICE THE HOUSEH&LDS COULD RECEIVE."
YOU RECALL MY ASKING YOU THAT QUESTION AND YOU
GIVING THAT ANSWER?
A. I DON'T RECALL IT VERBATIM, BUT IF THAT'S WHAT IN THE
DEPOSITION, THAT'S WHAT STANDS.
Q. THAT IS YOUR TESTIMONY?

A. THAT -- IF THAT WAS IN MY DEPOSITION, THAT WOULD HAVE

BEEN MY TESTIMONY.
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MR. OLSON: YOUR HONOR, LET ME ASK IF IT WOULD
BE -- IN THE EVENT THIS SITUATION ARISES AGAIN, I HAVE EXTRA
COPIES OF MR. CULVER'S DEPOSITION IF THAT WOULD BE USEFUL TO
THE COURT REPORTER FOR TRANSCRIPTION PURPOSES.

THE COURT: WELL, YOU MAY GIVE IT TO HER. LET;S
HOPE THE TRANSCRIPT, LET'S HOPE IT DOESN'T ARISE AGAIN.

MR. DEUTSCH: WE ALSO -- IF YOU SAY "ARISES" -- I
DON'T NEED A TRANSCRIPT, BUT IF YOU CAN GIVE ME THE PAGE AND
LINE CITATIONS.

THE COURT: YES, YOU SHOULD HAVE DONE THAT.

MR. OLSON: CERTAINLY. THE ONE THAT I JUST READ,
YOUR HONOR, IS FROM PAGE 115. IT'S A LITTLE DIFFICULT TO
READ THE LINES. IT LOOKS LIKE IT'S BETWEEN 12 AND 18.
BY MR. OLSON:
Q. AND THE PURPOSE OF THE PROJECT WAS TO EVALUATE THE
QUALITY OF PICTURE SERVICE THAT HOUSEHOLDS COULD RECEIVE
WITH THEIR OWN EQUIPMENT, CORRECT?
A. THE PURPOSE OF THE PROJECT WAS EVALUATING RECEPTION
WITH THEIR OWN EQUIPMENT, QUALITY BEING ONE OF THOSE
FACTORS.
Q. BUT YOU WERE NOT EVALUATING WHAT QUALITY OF PICTURE
SERVICE THEY WOULD BE CAPABLE OF RECEIVING WITH STANDARD
EQUIPMENT, CORRECT?
A. WELL, THE PROJECT WAS TO EVALUATE THE ACTUALITIES OF

RECEPTION THAT OCCURRED AT THE ENUMERATED HOUSEHOLDS.
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Q. AND YOU'RE AWARE THAT THE WORDS OF THE STATUTE THAT IS
BEING APPLIED HERE REFER TO HOUSEHOLD BEING CAPABLE OF
RECEIVING A SIGNAL OF GRADE B INTENSITY, CORRECT?
A. I HAVE COME TO KNOW THAT, YES.
Q. AND WOULD YOU AGREE WITH ME, MR. CULVER, THAT IN
GENERAL IN THIS CASE, IT'S NOT THE PURPOSE TO DETERMINE THE
FIELD STRENGTH IN THE AIR BASED ON THE CONSUMER'S ANTENNA,
THERE ARE TOO MANY VARIABLES TO ACCOUNT FOR.

MR. DEUTSCH: OBJECTION, THERE IS A LEGAL
CONCLUSION REQUIRED THERE.

THE COURT: SAY THAT AGAIN, MR. OLSON. ASK THAT
QUESTION AGAIN.

BY MR. OLSON:

Q. WOULD YOU AGREE WITH ME, MR. CULVER, THAT IN GENERAL IN
THIS CASE, IT'S NOT THE PURPOSE TO DETERMINE THE FIELD
STRENGTH IN THE AIR BASED ON THE CONSUMER'S ANTENNA, THERE
ARE TOO MANY VARIABLES TO ACCOUNT FOR.

MR. DEUTSCH: I THINK WHAT IT IS APPROPRIATE IN
THIS CASE TO DETERMINE IS FOR YOU TO DECIDE, NOT MR. CULVER,
YOUR HONOR.

THE COURT: SUSTAIN AS TO PURPOSE.
BY MR. OLSON:
Q. WELL, LET ME ASK YOU, FROM YOUR PERSPECTIVE AS AN
ENGINEER, NOT FROM A LEGAL PERSPECTIVE, BUT FROM YOUR

PERSPECTIVE AS AN ENGINEER, WAS IT YOUR PURPOSE TO DETERMINE
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THE FIELD STRENGTH IN THE AIR BASED ON THE CONSUMER'S
ANTENNA?
A. NO.
Q. AND THAT'S BECAUSE THERE ARE TOO MANY VARIABLES TO
ACCOUNT FOR, CORRECT?
A. I BELIEVE THAT THE -- THIS LINE OF QUESTIONING IS NOT
UNDERSTOOD WELL HERE. YOU'RE MAKING A VERY BROAD JUMP FROM
WHAT YOU HAVE JUST SAID TO, IF I MIGHT REFER BACK TO YOUR
CHART HERE. "DETERMINE," DOES THAT MEAN MEASURE? IN THAT
CASE, THE ANSWER IS NO. '"DETERMINE," DOES IT MEAN WITH SOME
RANGE OF PROBABILITIES OR ESTIMATE OR ERROR MARGIN? I WOULD
HAVE TO DISAGREE THAT THERE CAN BE A DETERMINATION MADE, BUT
NOT A MEASUREMENT MADE.

MR. OLSON: WELL, THE COURT'S INDULGENCE FOR A
MOMENT?

THE COURT: YES.

(DISCUSSION HAD OFF THE RECORD.)
BY MR. OLSON:
Q. MR. CULVER, LET ME DIRECT YOUR ATTENTION TO DEFENDANTS'
EXHIBIT 129-B. DO YOU HAVE THAT BEFORE YOQOU?
A. LET ME CHECK. YES, I DO.
Q. AND THAT'S THE TABLE THAT SHOWS SOME DATA THAT YOU
COLLECTED IN MISSOULA ABOUT K.P.A.X., CORRECT?
A. YES, TABLE TWO.

Q. AND I NOTICE THAT LOCATION NUMBER 10 YOU MEASURED
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RECEIVER INPUT VOLTS OF 32, IS THAT CORRECT?
A. THAT'S CORRECT.
Q. AND THAT'S GENERALLY QUITE.A WEAK SIGNAL, CORRECT?
A. THAT IS WEAK.
Q. AND, MR. CULVER, IN FACT, THAT SIGNAL IS LESS THAN
ONE-TENTH THE STRENGTH OF THE VOLTAGE THAT WOULD BE
ASSOCIATED WITH GRADE B INTENSITY IF YOU HAD A PROPERLY
FUNCTIONING ANTENNA, CORRECT?

MR. DEUTSCH: WELL, OBJECTION, THE RATIO'S
INDEPENDENT OF WHAT KIND OF ANTENNA YOU'RE USING.

THE COURT: WELL, LET THE WITNESS ANSWER.

CAN YOU ANSWER THAT QUESTION?
A IF WE NEED NOT MAKE THE LEAP BETWEEN ANTENNA
PERFORMANCE OR PROPERLY FUNCTIONING OR ANYTHING, THAT LEVEL,
IN ITSELF, IS LOW.
Q. AND VERY LOW, RIGHT?
A. WELL, IT DEPENDS ON HOW EFFECTIVE THAT SIGNAL IS IN
PROVIDING A RECEPTION TO THE RECEIVER.
Q. WELL, LET ME ASK YOU WHETHER BASED ON THE RECEIVER
INPUT VOLTAGE OF 32 THAT YOU MEASURED INSIDE THE HOUSE AT
LOCATION NUMBER 10 IN MISSOULA, YOU ARE CONFIDENT AND
PREPARED TO TELL THE COURT THAT THE SIGNAL INTENSITY IN THE
AIR AT LOCATION NUMBER 10 IS BELOW GRADE B INTENSITY.
A, THAT SIGNAL LEVEL IS SIGNIFICANTLY BELOW GRADE B. AND

CONSIDERING THE VARIABLES THAT MAY EXIST, THAT THERE IS A
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GOOD CORRELATION BETWEEN THAT SIGNAL LEVEL AND WHAT MAY BE
IN THE AIR ABOVE THE HOME, THAT THERE IS A HIGH LIKELIHOOD
THAT THE SIGNAL LEVEL ABOVE THE HOME, ABOVE THE HOME, IS
LOWER RATHER THAN HIGHER.

WHAT VALUE IT IS AT OR WHAT THRESHOLD I CANNOT
SAY. I CAN ONLY SAY THAT BASED ON WHAT WAS SEEN AND wHAT
WAS MEASURED, THAT SIGNAL LEVEL IN THE AREA IS LOW.
Q. WELL, ARE YOU TODAY TESTIFYING THAT THE SIGNAL
INTENSITY IN THE AIR AT THE ROOFTOP AT THAT LOCATION IS
BELOW GRADE B INTENSITY?
A. I'M TESTIFYING THAT THERE IS A CORRELATION AND IT IS
LIKELY THAT IT IS BELOW. I HAVE NOT MEASURED IT, I NEVER
SAID I MEASURED IT, YOU'VE CONFIRMED THAT I HAVEN'T MEASURED
IT, BUT IT IS GOING TO BE LOW RATHER THAN HIGH.
Q. LET ME ASK AGAIN, DO YOU RECALL COMING TO MY OFFICE FOR
A DEPOSITION?
A. AGAIN, YES.

MR. DEUTSCH: .WE DON'T HAVE TO ASK HIM IF HE
RECALLS IT EACH TIME.
BY MR. OLSON:
Q. LET ME ASK YOU WHETHER YOU RECALL MY ASKING YOU THE
FOLLOWING QUESTION AND YOU GIVING THE FOLLOWING ANSWER.

MR. DEUTSCH: CAN YOU GIVE US A REFERENCE?

MR. OLSON: YES. THIS IS PAGE 172 OF MR. CULVER'S

DEPOSITION, AND IT'S BETWEEN LINES THREE AND EIGHT.
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- BY MR. OLSON:

Q. "QUESTION: WHETHER BASED ON THE RECEIVER INPUT

VOLTS OF 32 THAT YOU MEASURED INSIDE THE HOUSE AT

LOCATION NUMBER 10 IN MISSOULA, YOU ARE CONFIDENT

AND PREPARED TO TELL THE COURT THAT THE SIGNAL

INTENSITY IN THE AIR AT THAT LOCATION IS BELOW

GRADE B INTENSITY?"

AND THE ANSWER, AS ASKED, THE ANSWER IS "NO."
WAS THAT YOUR POSITION AT YOUR DEPOSITION?

A, IF YOU'RE READING IT, I AGREE WITH IT AND I DON'T
DISPUTE IT.
Q. NOW, IN THAT FOOTAGE THAT YOU SHOWED FROM MISSOULA, YOU
TALKED ABOUT SOMETHING CALLED MULTIPATH, IS THAT RIGHT?
A. THAT'S CORRECT.
Q. AND THAT'S ALSO SOMETIMES CALLED "GHOSTING"?
A. MULTIPATH CAUSES THE EFFECTS SEEN AS GHOSTING ON THE
RECEIVER.
Q. AND AM I RIGHT THAT'S WHAT'S HAPPENING WITH GHOSTING,
IS THAT, FOR EXAMPLE, IF YOU LIVE IN A MOUNTAINOUS AREA,
THAT IF THE T.V. TOWER IS IN ONE LOCATION AND YOUR HOUSE IS
HERE AND THERE IS A NEARBY MOUNTAIN, THAT THE SIGNAL GOES
STRAIGHT TO YOUR HOUSE FROM THE TRANSMITTER, AND IT ALSO
MIGHT BOUNCE OFF THE MOUNTAIN AND COME BACK TO YOUR HOUSE AT
A SLIGHT DELAY?

A, THAT'S A GOOD LAY INTERPRETATION. IT'S DUE TO ANY




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

CULVER - CROSS/OLSON 697

REFLECTED SIGNAL, AS THE TERM MULTIPATH MEANS MULTIPLE
PATHS, ONE OR MORE EXTRA PATHS.
Q. AND THAT MULTIPATH OR GHOSTING CAN AFFECT PICTURE
QUALITY, CORRECT?
A. YES, IT CAN.
Q. BUT THAT'S NOT AN ISSUE OF SIGNAL INTENSITY, CORRECT?
A. IT IS TO SOME EXTENT.
Q. BUT TO A SUBSTANTIAL EXTENT, YOU CAN HAVE A SIGNAL OF
GRADE B INTENSITY AND HAVE A SIGNIFICANT AMOUNT OF GHOSTING,
CORRECT?

THE WITNESS: MAY I TAKE A MOMENT TO EXPLAIN
MULTIPATH?

THE COURT: WELL, YES -- BUT, WELL, NO. JUST
ANSWER THAT QUESTION.
A. REPEAT THE QUESTION, PLEASE.
Q. IT IS POSSIBLE, IS IT NOT, TO HAVE A SIGNAL OF GRADE B
INTENSITY AND YET TO HAVE A NOTICEABLE GHOSTING?
A. I'M GOING TO HAVE TO ANSWER THAT IT IS POSSIBLE ON
AVERAGE AT SOME FREQUENCIES TO HAVE A SIGNAL OF GRADE B
INTENSITY. BUT MULTIPATH, BY ITS NATURE, IS FREQUENCY
SELECTIVE AND YOU COULD HAVE A SIGNIFICANT REDUCTION OR A
SLIGHT INCREASE IN SIGNAL LEVEL AT SOME FREQUENCIES,
INCLUDING A PICTURE CARRIER, THE COLOR CARRIER, THE ORAL
CARRIER, OR SOMEWHERE WITHIN THE TELEVISION CHANNEL. THIS

IS NOT A SIMPLE MATTER, I'M SORRY.
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Q. AND DO I UNDERSTAND YOU TO SAY THAT SOMETIMES MULTIPATH
COULD CAUSE AN INCREASE IN SIGNAL INTENSITY?
A. YES. BY AN ABSOLUTE MAXIMUM FOR TWO PATHS OF UP TO 6
D.B.
Q. SO YOU WOULD HAVE STRONGER FIELD INTENSITY BUT A WORSE
PICTURE, IS THAT WHAT YOU'RE SAYING?
A. AT ONE FREQUENCY YOU MAY HAVE UP TO 6 D.B. GAIN, AT
OTHER FREQUENCIES YOU COULD HAVE AN INFINITE LOSS OR A TOTAL
LOSS OF SIGNAL.
Q. AT LOCATION NUMBER 10 THAT WE WERE DISCUSSING EARLIER,
YOU DON'T KNOW WHAT ALL THE LOSSES AND GAINS ARE IN THE
HOMEOWNER'S ANTENNA SYSTEM AND TRANSMISSION LINE, DO YOU?
A. I CANNOT ENUMERATE OR PUT A NUMBER ON THOSE LOSSES OR
GAINS, THAT'S CORRECT.
Q. AND YOU DON'T KNOW WHAT THE SO CALLED ANTENNA FACTOR IS
FOR THE ANTENNA ON THAT LOCATION, CORRECT?
A. NO, I DO NOT.
Q. SO0 YOU CANNOT TELL ME -- STRIKE THAT.

AND THE SAME IS TRUE AT EACH OF THE LOCATIONS IN
MISSOULA AT WHICH YOU MEASURED INDOOR VOLTAGE, CORRECT?
A. I CANNOT CALCULATE THE SIGNAL LEVEL IN THE AIR ABOUT
THE HOUSE FROM THE INDOOR VOLTAGE MEASUREMENTS.
Q. AND YOU CANNOT TELL ME WITH CONFIDENCE WHAT THE FIELD
STRENGTH IS ABOVE THE HOMES AT THOSE LOCATIONS, CORRECT?

A. NOW WE ARE TALKING ABOUT SOMETHING OTHER THAN A
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MEASUREMENT AND ASSESSMENT WITH SOME RELATIVE CONFIDENCE. I
CAN SAY IN SOME CASES WITH SOME CONFIDENCE THAT, YES, I CAN.
I'D HAVE TO SAY IN SOME CASES THAT THEY ARE TOO CLOSE TO
CALL AND I CANNOT SAY WITH CONFIDENCE WHAT THE SIGNAL LEVEL
IS.
Q. ISN'T IT TRUE, MR. CULVER, THAT FOR EACH OF THE
LOCATIONS AT WHICH YOU DID INDOOR MEASUREMENTS, YOU CANNOT
TELL THE COURT WITH CONFIDENCE WHAT THE FIELD STRENGTH IS IN
THE AIR BASED ON THE VOLTAGE INSIDE THE HOUSE?

MR. DEUTSCH: I OBJECT. I THINK THAT QUESTION IS
EXACTLY WHAT WAS JUST ASKED AND EXACTLY WHAT WAS JUST
ANSWERED.

- THE COURT: YES, I THINK SO, TOO.

MR. OLSON: WELL, YOUR HONOR, LET ME THEN ASK
MR. CULVER ...
BY MR. OLSON:
Q. DO YOU RECALL MY ASKING YOU THE FOLLOWING QUESTIONS AND
YOU GIVING THE FOLLOWING ANSWERS --

MR. DEUTSCH: PAGE AND LINE, PLEASE?
BY MR. OLSON:
Q. -- AT YOUR DEPOSITION?

MR. OLSON: LOOKING AT PAGE 51, AND THE LINES ARE
ROUGHLY BETWEEN LINE FIVE AND LINE 19.
BY MR. OLSON:

Q. LET ME READ THESE QUESTIONS AND ANSWERS AND SEE IF THIS
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IS STILL YOUR TESTIMONY.

"I'M ASKING YOU WHETHER YOU KNOW ALL OF THE
GAINS, LOSSES AND GAINS IN THE HOMEOWNER'S ANTENNA
SYSTEM AND TRANSMISSION LINE AT LOCATION 10 IN
MISSOULA?
"ANSWER: NO, I DO NOT."
MR. DEUTSCH: AT THIS POINT, YOUR HONOR, I WOULD
LIKE TO OBJECT BECAUSE THAT ISN'T REMOTELY IMPEACHING.
THAT'S EXACTLY WHAT THE WITNESS SAID IN THE COURTROOM.
MR. OLSON: YOUR HONOR, I APOLOGIZE, I STARTED A
LITTLE TOO EARLY. LINE NUMBER 12.
BY MR. OLSON:
Q. "SO CAN YOU TELL ME WITH CONFIDENCE WHAT THE FIELD
STRENGTH AND D.B.U. OVER M IS AT LOCATION NUMBER
TEN IN MISSOULA?
"ANSWER: NO, I CANNOT.
"QUESTION: AND IS THE SAME TRUE FOR LOCATION
NUMBER 1°? ‘
"ANSWER: THE SAME IS TRUE FOR EVERY
LOCATION, THE WAY YOU HAVE ASKED IT, THAT IS NOT
REPORTED AS A FIELD STRENGTH MEASUREMENT."
IS THAT CORRECT?
A. I BELIEVE YOU READ IT ACCURATELY. I WILL TAKE YOUR
WORD FOR IT. 1IN EVERY INSTANCE WHERE YOﬁ QUOTE SOMETHING

FROM MY TESTIMONY, THE QUESTION AND ANSWER, I WILL SUBMIT
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THAT IT'S THE SAME. I HAVE NO REASON TO DOUBT IT.
Q. SO PUT ANOTHER WAY, FOR THE 11 LOCATIONS IN MISSOULA AT
WHICH YOU DID ONLY INDOOR MEASUREMENTS, YOU DO NOT KNOW WHAT
THE SIGNAL INTENSITY IN THE AIR IS ABOVE THOSE HOMES,
CORRECT?

MR. DEUTSCH: OBJECTION, AGAIN, WE HAVE BEEN OVER
THIS.

THE COURT: SUSTAIN.
BY MR. OLSON:
Q. MR. CULVER, THE F.C.C. DOES NOT SET FORTH ANY
PROCEDURES FOR MEASURING, USING -- MEASURING SIGNAL
INTENSITY USING ANTENNAS OR TRANSMISSION LINES OF UNKNOWN
CHARACTERISTICS, DOES IT?
A. I HAVE TESTIFIED THEY SET FORTH ONLY ONE PROCEDURE
USING MEASURED CALIBRATED EQUIPMENT.
Q. THAT IS KNOWN EQUIPMENT, CORRECT?
A. THAT IS ABSOLUTELY KNOWN, YES.
Q. AND THE F.C.C. DOES NOT SET FORTH ANY PROCEDURES FOR
MEASURING OUTDOORS USING HANDHELD ANTENNAS 15 FEET ABOVE
GROUND LEVEL, DOES IT?
A. IT DOES NOT SET FORTH SUCH A PROCEDURE.
Q. NOW, ALTHOUGH WE HAVEN'T HEARD ANYTHING ABOUT IT, THIS
MORNING IN YOUR EXPERT REPORT YOU DESCRIBE A WHOLE SEPARATE
SET OF MEASUREMENTS THAT WERE CONDUCTED UNDER YOUR

SUPERVISION IN FRESNO, CALIFORNIA. DON'T YQOU?
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MR. DEUTSCH: WELL, I OBJECT. THIS IS CLEARLY NOT
WITHIN THE SCOPE OF THE DIRECT.

THE COURT: HE DIDN'T TALK ABOUT FRESNO.

MR. OLSON: YOUR HONOR, HIS EXPERT REPORT --

MR. DEUTSCH: THE EXPERT REPORT WAS NOT OFFERED
INTO EVIDENCE.

THE COURT: JUST LET ME HEAR --

MR. OLSON: YOUR HONOR, HIS EXPERT REPORT
DESCRIBES TWO EQUAL SIZE MEASUREMENT PROGRAMS, ONE IN
MISSOULA, ONE IN FRESNO, DOING THE SAME THINGS IN BOTH
CITIES. HE'S CHOSEN NOT TO TESTIFY ABOUT ONE OF THEM, BUT
THE OTHER ONE IS SET FORTH IN HIS EXPERT REPORT. IT
INVOLVES THE SAME ISSUES. AND HE COLLECTED DATA THAT
APPARENTLY PRIMETIME 24 HAS DECIDED NOT TO PRESENT TO THE
COURT, BUT IT'S IN HIS EXPERT REPORT. AND IT'S CERTAINLY
SOMETHING WE SHOULD BE ENTITLED TO INQUIRE ABOUT.

THE COURT: THE EXPERT REPORT WAS NOT SOUGHT TO BE
INTRODUCED. I'M GOING TO LIMIT YOU TO THE INQUIRY THAT WAS
BROUGHT UP ON DIRECT.

SO THE OBJECTION'S SUSTAINED.

MR. OLSON: OKAY, YOUR HONOR.

BY MR. OLSON:
Q. NOW, WHEN YOU WERE IN MISSOULA, YOU DIDN'T ALWAYS TAKE
MEASUREMENTS RIGHT IN A HOUSEHOLD'S DRIVEWAY, DID YOU?

MR. DEUTSCH: I TAKE IT YOU'RE REFERRING -- LET ME
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MAKE AN OBJECTION. YOU'RE REFERRING ONLY TO OUTDOCR
MEASUREMENTS, OF COURSE.
BY MR. OLSON: ‘
Q. WHEN YOU DID OUTDOOR MEASUREMENTS IN MISSOULA, YOU
DIDN'T DO THEM ALL IN THE DRIVEWAY CLOSE TO THE HOUSE,
CORRECT?
A. AS ASKED, THE ANSWER IS NO.
Q. AND YOU DID ONE MEASUREMENT 500 FEET AWAY FROM THE
HOUSE, DIDN'T YOU?
A. I'M NOT SURE OF THE EXACT DISTANCE, BUT IT WAS IN THE
DRIVEWAY AT THE FURTHEST EXTENT OF THE DRIVEWAY FROM THE
HOUSE. -
Q. LET ME JUST REMIND YOU, I'M SURE THAT THE NUMBERS MAY
NOT BE IN YOUR MIND, BUT LET ME ASK YOU WHETHER THE
FOLLOWING TESTIMONY FROM YOUR DEPOSITION IS CORRECT. PAGE
19, LINE 189.
"DID YOU DO FIELD INTENSITY MEASUREMENTS AT
LOCATION SIX IN MISSOULA APPROXIMATELY 500 FEET
SOUTH OF THE SUBSCRIBER HOME?
"ANSWER: YES."

A. THANK YOU FOR INCLUDING "APPROXIMATELY" BECAUSE THAT
WAS I BELIEVE MY TESTIMONY, NOT PRECISELY 500, BUT THAT'S
PRETTY CLOSE. THANK YOQU.
Q. AND THAT TESTIMONY IS ACCURATE.

A. ABSOLUTELY.
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Q. AND YOU DON'T BELIEVE THERE IS ANY ANYTHING IMPROPER
ABOUT YOU DOING A MEASUREMENT IN THAT WAY, RIGHT?
A. UNDER THE CIRCUMSTANCES, WE COULD NOT GET CLOSER TO THE
HOUSE.
Q. BUT IN LIGHT OF THE FACT THAT YOU COULDN'T GET CLOSER
TO THE HOUSE, YOU TOOK THOSE MEASUREMENTS AND YOU SUBMITTED
THEM TO THE COURT FOR THE PURPOSES OF THIS PROCEEDING,
CORRECT?
A, YES.
Q. NOW, THE HOUSEHOLDS NUMBER FOUR AND SIX THAT WE SAW ON
THE VIDEOTAPE, THE BASKETBALL GAME AND THE WOMAN IN THE CAR,
DOﬂ?OU REMEMBER THOSE PICTURES?
A. WELL, I -- I MAY BE ABLE TO, BUT I CAN REFER TO THE
NOTES IN FRONT OF ME REGARDING FOUR AND SIX.
Q. THE ONES WHERE YOU RATED THOSE AS GOOD PICTURES. LET'S
ASSUME THAT THOSE HOUSEHOLDS SIGNED UP FOR PRIMETIME 24 BY
TELLING SOMEONE THAT THEY DID NOT GET AN ACCEPTABLE PICTURE
OVER THE AIR. WOULD THOSE ANSWERS BE A GOOD WAY TO
DETERMINE THE FIELD INTENSITY ABOVE THE ROOFTOP AT THOSE
HOMES?

MR. DEUTSCH: OBJECTION, THAT'S AMBIGUOUS. YOU
MEAN GIVEN HIS INFORMATION OR ABSENT THAT INFORMATION?
BY MR. OLSON:
Q. GIVEN WHAT YOU KNOW ABOUT THE ACTUAL MEASUREMENTS YOU

DID AT THOSE HOMES.
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A. IF A HOMEOWNER WERE TRYING TO MAKE A DECISION BASED ON
FIELD STRENGTH OVER THEIR HOME, I BELIEVE A HOMEOWNER WOULD,
A LAY PERSON WOULD HAVE RELATIVELY LITTLE, IF ANY,
INFORMATION TO MAKE THAT BASIS ON.

Q. YOU HAVEN'T GONE TO ANY OF THE LOCATIONS AT WHICH

MR. COHEN'S ENGINEERS CONDUCTED MEASUREMENTS IN MIAMI OR
PITTSBURGH OR BALTIMORE OR CHARLOTTE TO CONDUCT MEASUREMENTS
IN OF FIELD INTENSITY, HAVE YOU?

A. NO, I HAVE NOT.

Q. HAVE YOU MADE ANY OTHER MEASUREMENTS AT THOSE
LOCATIONS?

A. RELATIVE TO THIS CASE? NO.

Q. YOU WOULD AGREE WITH ME, WOULD YOU NOT, THAT THE OLD
FASHION PREDICTED GRADE B CONTOURS THAT OFTEN APPEAR TO BE
CONCENTRIC CIRCLES AROUND THE STATION ARE NOT THE BEST WAY
TO PREDICT THE LIKELY FIELD INTENSITY AT A PARTICULAR
LOCATION, CORRECT?

A. THEY HAVE THEIR LIMITATIONS AND THEY HAVE A UTILITY.
THERE ARE BETTER METHODS AVAILABLE.

Q. AND YOU'RE FAMILIAR WITH THE LONGLEY-RICE METHOD, ARE
YOU NOT?

A. QUITE.

Q. AND YOU'VE USED THAT IN YOUR OWN PRACTICE AS A
PROFESSIONAL BROADCAST ENGINEER?

A. YES.
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Q. AND YOU'VE SUBMITTED MAPS TO THE F.C.C. USING
LONGLEY-RICE, HAVE YOU NOT?
A. THERE ARE MAPS THAT CONTAIN LONGLEY-RICE DETERMINED
CONTOURS LEVELS ON THEM, YES. I WOULDN'T CALL THEM WHOLE
CONTOUR MAPS, NO.
Q. BUT YOU'VE INCLUDED LONGLEY-RICE DATA ON MAPS YOU'VE
PROVIDED TO THE F.C.C.
A. THAT'S CORRECT.
Q. AND WHEN YOU HAVE DONE LONGLEY-RICE MAPS FOR ANALOG
TELEVISION STATIONS, YOU'VE CREATED THOSE USING A 50 PERCENT
LOCATION FACTOR, CORRECT?

MR. DEUTSCH: AT THIS POINT, YOUR HONOR, I WOULD
OBJECT. I DIDN'T OBJECT TO THE BACKGROUND QUESTIONS, BUT
THIS WITNESS WAS NOT PROFFERED AND DID NOT TESTIFY AS AN
EXPERT IN/THIS COURTRCOM ON LONGLEY-RICE MAPPING.

THE COURT: YES, BUT THAT'S RELEVANT TO THE
ISSUES. SO THE OBJECTION'S OVERRULED.

YOU MAY ANSWER THAT.

THE QUESTION WAS 50 PERCENT?
LOCATION FACTOR.

THAT'S CORRECT.

© » O ¥

AND WHEN YOU HAVE CREATED LONGLEY-RICE MAPS FOR
SUBMISSION TO THE F.C.C., YOU'VE USED A 50 PERCENT TIME
FACTOR, IS THAT RIGHT?

A. THAT'S CORRECT.
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Q. AND YOU'VE ASSUMED A RECEIVING ANTENNA THAT'S 30 FEET
HIGH, CORRECT?

A. THAT'S CORRECT.

Q. BY THE WAY, OF THE HOUSEHOLDS THAT YOU TESTED IN
MISSOULA, DO YOU KNOW HOW MANY OF THOSE LONGLEY-RICE PREDICT
TO GET THE SIGNAL GRADE B INTENSITY?

A. I DO NOT.

Q. AND IF YOU WENT TO A HOUSEHOLD THAT LONGLEY-RICE
PREDICTED WOULD NOT GET A SIGNAL OF GRADE B INTENSITY AND
YOU MEASURED IT TO NOT GET A SIGNAL OF GRADE B INTENSITY,
WOULD THAT BE A SURPRISE TO YOU?

A. IF IT WAS NEITHER PREDICTED NOR MEASURED?

Q. YES.

A. WHAT WOULD BE SURPRISING WOULD BE IF THEY WERE
RADICALLY DIFFERENT. IF THEY GENERALLY AGREE, IT WOULD NOT
BE SURPRISING.

Q. AND LET ME ASK YOU TO ACCEPT AS AN ASSUMPTION THAT IF
YOU DO A LONGLEY-RICE MAP IN THE WAY THAT YOU HAVE JUST
DESCRIBED, NAMELY, 50 PERCENT LOCATION, 50 PERCENT TIME --
PARDON ME -- 30-FOOT RECEIVING ANTENNA, THAT THREE OF THE
LOCATIONS AT WHICH YOU CONDUCTED MEASUREMENTS IN MISSOULA
WERE ONES THAT THE LONGLEY-RICE METHOD PREDICTS NOT TO GET A
SIGNAL OF GRADE B INTENSITY. IF YOU ASSUME THAT TO BE TRUE,
THEN YOU WOULDN'T BE SURPRISED THAT THOSE THREE LOCATIONS

DID NOT, WERE NOT MEASURED TO RECEIVE A SIGNAL OF GRADE B
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INTENSITY, CORRECT?

A. AS I SAID, IF THERE'S NO WIDE VARIATION FROM EXPECTED
VALUES OR UNUSUAL CIRCUMSTANCES, NO, I WOULD NOT BE

SURPRISED.

Q. YOU REMEMBER THAT LOCATION NUMBER 10 WHERE YOU MEASURED
THAT LOW SIGNAL STRENGTH OF 32 VOLTS INSIDE THE HOUSE?

A. YES.

Q. NOW, HAVE YOU BECOME AWARE THAT MR. COHEN, AS STATED IN
HIS SUPPLEMENTAL REPORT, THAT HE SENT AN ENGINEER TO THAT
VERY SAME HOUSE?

A. WELL, I'M AWARE HE SENT ENGINEERS TO THESE SAME
RESIDENCES, YES.

Q. WELL, LET ME ASK YOU TO ASSUME THAT MR. CCHEN SENT AN
ENGINEER TO THAT SAME HOUSE. AND INSTEAD OF MEASURING THE
VOLTAGE FROM AN UNKNOWN ANTENNA INSIDE THE HOUSE, HE
MEASURED THE VOLTAGE FROM A KNOWN AND KNOWN TO BE PROPERLY
FUNCTIONING ANTENNA OUTSIDE THE HOUSE. DO YOU HAVE THAT
ASSUMPTION?

A. YES, I WILL ACCEPT THE ASSUMPTION.

Q. AND LET ME ASK YOU TO ACCEPT THAT THE ENGINEER WORKING
FOR MR. COHEN FOUND A VOLTAGE ONE THOUSAND TIMES STRONGER
THAN WHAT YOU MEASURED WHEN YOU WERE MEASURING AT THE BOTTOM
OF THE LINE INSIDE THE HOUSE. DO YOU HAVE THAT ASSUMPTION?
A. I HAVE THAT ASSUMPTION.

Q. HAVE YOU GONE BACK TO THAT HOUSE SINCE HEARING ABOUT




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CULVER - CROSS/OLSON 709

MR. COHEN'S MEASUREMENTS TO CHECK ON THE STRENGTH OF SIGNAL
THAT YOU HAD MEASURED USING OUTDOOR EQUIPMENT?

A. NO, I HAVE NOT.

Q. WHEN YOU WERE AT THE HOUSES IN MISSOULA, YOU MADE
REALLY CAREFUL NOTES ABOUT THE PARTICULAR SETUPS THAT THE
HOUSEHOLDS HAD, IN TERMS OF THEIR T.V. SET AND THEIR V.C.R.
AND OTHER EQUIPMENT THAT THEY HAD RELATING TO THEIR
TELEVISION RECEPTION, CORRECT?

A.  YES.

Q. NOW, AND WHAT YOU DID WAS TO USE THE EQUIPMENT THE WAY
THAT HOMEOWNER HAD ACTUALLY SET IT UP HIMSELF OR HERSELF,
CORRECT?

A. THAT'S CORRECT.

Q. NOW, IF YOU HAD BEEN HOOKING THE EQUIPMENT UP, YOU
MIGHT HAVE BEEN ABLE TO GET A BETTER PICTURE FOR SOME OF
THOSE HOUSEHOLDS, CORRECT?

A. I MAY HAVE.

Q. AND THAT'S TRUE IN TWO OR THREE OR FOUR CASES, RIGHT?
A. I COULDN'T SAY HOW MANY, BUT SOME OF THEM HAD
SIGNIFICANT AMOUNT OF EQUIPMENT, AND DELETING SOME OF THAT
EQUIPMENT MAY HAVE HELPED THEIR RECEPTION.

Q. AND, IN FACT, AT A NUMBER OF HOUSEHOLDS THERE WAS
SOMETHING CALLED A SPLITTER, ISN'T THAT RIGHT?

A. THAT'S RIGHT.

Q. AND A SPLITTER IS SOMETHING THAT TAKES A SIGNAL AND
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SPLITS IT INTO TWO OR MORE DIRECTIONS, IS THAT RIGHT?

A. YES. DIRECTIONS MEANING DELIVERING THE SIGNAL TO TWO
OR MORE END USES, YES.

Q. SO IN SOME CASES THERE WAS A WIRE COMING DOWN FROM A
ROOFTOP ANTENNA, AND THEN THE SIGNAL WAS GOING OFF, SPLIT
OFF IN TWO DIFFERENT DIRECTIONS, RIGHT?

A. THAT'S CORRECT.

Q. AND YOU MEASURED ONE OF THE TAILS OF THAT Y-SHAPED
ARRANGEMENT OF WIRES, RIGHT?

A. IN SOME INSTANCES, THAT'S CORRECT.

Q. AND SO IF YOU HAD MEASURED BEFORE THE SPLITTER RATHER
THAN AFTER THE SIGNAL WAS BEING SPLIT, YOU WOULD BE LIKELY
TO HAVE MEASURED A STRONGER VOLTAGE, CORRECT?

A. IN ONE OR TWO CASES, NO, THAT'S NOT CORRECT.

Q. BUT IN SOME OF THE CASES WITH SPLITTERS, YOU WOULD HAVE
MEASURED -~ YOU WOULD EXPECT TO MEASURE A STRONGER VOLTAGE
IF THE SPLITTER HAD NOT BEEN PRESENT, CORRECT?

A. FOR THE SYSTEMS WIfHOUT SUBSEQUENT AMPLIFIERS, THAT
WOULD BE CORRECT.

Q. AND EVEN FOR THE SYSTEMS WITH SUBSEQUENT AMPLIFIERS, IF
THE SIGNAL HAD NOT BEEN SPLIT AND THE AMPLIFIER HAD BEEN
THERE, YOU WOULD HAVE MEASURED A STRONGER SIGNAL, CORRECT?
A. IF THE AMPLIFIER'S AFTER THE SPLITTER, YES.

Q. NOW, AT HOME YOU RECEIVE T.V. SIGNALS OVER THE AIR, IS

THAT CORRECT?
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A. THAT'S CORRECT.
Q. AND YOU HAVE AN ANTENNA THAT IS 30 OR 40 OR 50 FEET
HIGH, IS THAT RIGHT?
A. THE ANTENNA IS 39-PLUS WITH NINE. THAT MAKES IT
48-FEET ABOVE GROUND LEVEL.
Q. IN YOUR FIRM, ARE YOU FAMILIAR WITH THE SOFTWARE
PACKAGE THAT MR. BIBY HAS CREATED THAT ADDS CERTAIN
MORPHCLOGY AND VEGETATION ADJUSTMENTS TO LONGLEY-RICE?

MR. DEUTSCH: OBJECTION. MR. BIBY HASN'T
TESTIFIED OR ANYBODY ELSE HASN'T TESTIFIED ABOUT ANY SUCH
THING. AND I DON'T KNOW WHETHER HE'S SORT OF DOING SOME
ANTICIPATORY REBUTTAL OF TESTIMONY THAT HASN'T COME IN YET
OR WHATEVER, BUT THERE IS NO RELEVANCE AS TO HOW THE CASE
NOW STANDS IN HIS QUESTION.

MR. OLSON: YOUR HONOR, MR. BIBY HAS STATED IN HIS
EXPERT REPORT THAT USE OF THIS PARTICULAR SOFTWARE IS
STANDARD. AND I BELIEVE I OUGHT TO BE ENTITLED TO DETERMINE
WHETHER IT IS STANDARD BY WHETHER IT IS USED BY THE OTHER
BROADCASTING ENGINEERING EXPERT RETAINED BY PRIMETIME 24.

MR. DEUTSCH: MR. BIBY HASN'T TESTIFIED AND THAT
REPORT IS NOT IN EVIDENCE.

MR. OLSON: YOUR HONOR, MR. COHEN, WITH EVERYONE'S
AGREEMENT, TESTIFIED ABOUT MR. BIBY, DISCUSSED THIS VERY
TOPIC.

THE COURT: I REMEMBER QUESTIONS ABOUT THE
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VEGETATION THROUGH MR. COHEN, SO I'M GOING TO OVERRULE THE
OBJECTION.
BY MR. OLSON:
Q. SO YOU ARE, YOU ARE FAMILIAR WITH MR. BIBY'S SOFTWARE
THAT ADDS AN EXTRA ELEMENT TO LONGLEY-RICE THAT PURPORTS TO
ACCOUNT FOR BUILDINGS AND VEGETATION?
A. I'M AWARE OF IT; I WOULDN'T SAY "FAMILIAR."
Q. AND YOU'VE NEVER USED IT IN YOUR OFFICE, IS THAT RIGHT?
A. NO, I HAVE NOT.
MR. OLSON: YOUR HONOR, IF I COULD JUST HAVE 30
SECONDS, I MAY JUST HAVE ONE OR TWO MORE QUESTIONS.
THE COURT: ALL RIGHT. YOU MAY.
(DISCUSSION HAD OFF THE RECORD.)
BY MR. OLSON:
Q. JUST TWO MORE TOPICS, MR. CULVER, AND I'LL BE FINISHED.
YOU'VE DONE PICTURE QUALITY ASSESSMENTS IN OTHER
SITUATIONS IN YOUR BROADCAST ENGINEERING CAREER, CORRECT?
A. THAT'S CORRECT.
Q- AND YOU BELIEVE IT'S IMPORTANT TO HAVE OBSERVERS WHO
REPORT FACTUALLY AND WITH INTEGRITY, CORRECT?
A. THAT'S CORRECT.
Q. AND YOU BELIEVE THAT IF THERE IS A BASIS FOR A BIAS AND
STRONG SUSPICION THAT THERE MIGHT BE BIAS, THAT IT WOULD
PROBABLY BE BETTER TO USE WHAT IS CALLED AN INDEPENDENT

OBSERVER, CORRECT?
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A. IF THERE WAS SUCH A SUSPICION, YES.
Q. MR. CULVER, I WILL REPRESENT TO YOU THAT THE PARTIES
HAVE FILED A STIPULATION IN THIS CASE THAT SAYS THAT AS OF
JUNE, 1998, THAT PRIMETIME 24 HAD APPROXIMATELY THREE
MILLION SUBSCRIBERS ACROSS THE UNITED STATES. CAN YOU
ACCEPT THAT?
A. YEAH, I'LL ACCEPT IT AS HAVING JUST HEARD THAT.
Q. AND I WANT YOU TO ASSUME THAT WHEN I USE THE EXPRESSION
GRADE B INTENSITY, WHAT I MEAN IS 47 D.B.U. FOR LOW V.H.F.
STATIONS, 56 D.B.U. FOR HIGH V.H.F. STATIONS, AND 64 D.B.U.
FOR U.H.F. STATIONS. DO YOU FOLLOW ME?
A. YES, I FOLLOW YOU.
Q. IN YOUR PROFESSIONAL OPINION, HOW MANY OF
PRIMETIME 24'S THREE MILLION SUBSCRIBERS AS OF JUNE, 1998,
CAN RECEIVE, THROUGH USE OF A CONVENTIONAL OUTDOOR ROOFTOP
RECEIVING ANTENNA, AN OVER-THE-AIR SIGNAL OF AT LEAST
GRADE B INTENSITY FROM A CBS STATION?

MR. DEUTSCH: OBJECTION, OBJECTION.

THE COURT: OVERRULED.

YOU CAN ANSWER THAT.
A. I HAVE NO WAY OF TELLING YOU EXACTLY HOW MANY WOULD BE
ABLE TO RECEIVE THAT.
Q. AND WOULD YOUR ANSWER BE THE SAME WITH REGARD TO HOW
MANY OF THOSE THREE MILLION SUBSCRIBERS COULD RECEIVE A

GRADE B INTENSITY SIGNAL FROM A FOX STATION?
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A, MY ANSWER NOW, AND PROBABLY THE SAME ANSWER THAT HAS
EVER BEEN ASKED OF ME, IS I WOULD HAVE NO WAY OF TELLING OF
ANY STATION OR ANY RECEIVER, KNOWING WHAT THE SIGNAL LEVEL
WOULD BE.

MR. OLSON: NO FURTHER QUESTIONS, YOUR HONOR.

THE COURT: ANY REDIRECT?

MR. DEUTSCH: JUST A COUPLE, AND THEN THE MAN HAS
AN AIRPLANE TO MAKE.

THE COURT: ALL RIGHT.

REDIRECT EXAMINATION

BY MR. DEUTSCH:
Q. . MR. CULVER, MR. OLSON ASKED YOU ABOUT THE FACT THAT AT
TWO OF THE SITES -- FIRST THE VIDEO WAS SHOWN, I BELIEVE
IT'S FOUR AND SIX -- WHERE AFTER MEASUREMENTS WERE MADE,
ASKED YOU ABOUT THE FACT THAT THERE WERE BOTH GOOD PICTURES
AND GOOD SIGNAL STRENGTH AT THOSE TWO SITES, IS THAT RIGHT?
A. THAT'S CORRECT.
Q. ALL RIGHT. IS IT ALSO TRUE THAT AT SITE 10, WHERE YOU
MEASURED INDOORS, YOU FOUND THAT THE PICTURE QUALITY WAS
PASSABLE OR ACCEPTABLE?
A. THAT'S CORRECT.
Q. AND ALSO AT SITE 12 WHERE YOU MEASURED INDOORS THAT THE
RECEIVE INPUT VOLTAGE WAS ABOVE THE GRADE B CUTOFF.
A. THAT'S CORRECT.

Q. SO IT ISN'T THE CASE THAT INDOORS OR OUTDOORS IS WHAT




